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MOJAEPHU3AIINA KOHCTUTYIIUU PECITIYBJIUKHU BEJAPYCH — BAJKHBIN
®AKTOP COBEPIIEHCTBOBAHUS HAIITMOHAJIbHOM ITIPABOBOM CUCTEMBI

Crarpsi TOCBsilIEHa TNPOOJIEMHBIM BOIPOCAM, KAacalOUIMMCS OCHOBHBIX HAlpaBlIeHWH COBEPIICHCTBOBAHUS
HaIlMOHAILHON MPaBOBOW CHCTEMBI. AKIIEHTHPYETCS 0c000€ BHUMaHHE Ha IPE/IIoJiaraéMbIX H3MEHEHHUX JIeUCTBYIONIeH
Koncrurymuu Pecyonmkn benapycs. ITomgepkuBaercs 3HaueHne HopM OcHOBHOTO 3aKoHa JIst oOecriedeH s mpolecca
KOHCTUTYLMOHAIN3ALUHU TEKYILEro 3aKOHOIAaTeIbCTBA.

OOparaercss BHIMaHHE Ha TakKHe €lle COXpaHsSIouIrecs: Ae(eKThl, KaK OTCYTCTBHE CHCTEMHOCTH B ITPaBOBOM
PETYJIIMPOBaHNH OTHOIIEHWH, HM30BITOYHOCTh aKTOB, MX MPOTHBOPEYHUBOCTHb, HECBOCBPEMEHHOCTh WX TOJKOBaHHMS,
pa3bsCHEHHs, OTCYTCTBHE TOYHOCTH BIIPOTHO3€ MOCIIEACTBHU NPUHITUS aKTOB, d((GEKTUBHOCTH HMX PEryIHUpPYIOIIEro
BO3JIEHCTBHSI, C1a00CTH MX YKOHOMUYECKOW oleHKH u jp. [Ipolecc ropuan3anun oOMECTBEHHBIX OTHOIIECHUH JTOJDKEH
oTIMYaThesl cBoeit Mepoil. HeoOxommm OanaHc nmpaBa M HHBIX COLMANIBHBIX PEryinsaTopoB. He TobKO TpaBo, HO 1 HOPMBI
MOpaJf, TPAAWINH, PEITUTHO3HbIE HOPMBI, KYJIbTypa IO3BOJISIOT YCIEIIHO Pa3BUBATHCS OOMIECTBY, TOCYZapCTBY,
OTAENbHON NMUYHOCTH. VX omTuManbHOE codeTaHue yKperuleseT IpaBOBYIO MAEOJIOTHIO M MPaBOBYIO KynbTypy. IIpaBo
HMMEET COUUOKYNIBTYPHBIN KOHTEKCT.

Hameuennass wmopepumsanuss Konctutynmn PecnyOnmukm  Benmapych  BBI3BIBaeT OTpOMHOE BHHUMAaHHE
OOIIECTBEHHOCTH HE TOJIBKO OTHOCHTEIHFHO BO3MOXKHON pedOpMBI HOIUTUIECKONW CHCTEMBI, HO M Pa3BUTHS MPAaBOBOTO
cTaryca rpakaaH. Y CTOIUYMBOE COLMATbHO-3KOHOMHUYECKOE PA3BUTHE NOCYIapCTBa HAXOAUTCA B MPSIMON 3aBUCHMOCTH
OT TOTO, HACKOJIFKO HOPMOTBOpYECKas JIESITEIFHOCTh M MPaBONpUMEHEHHE d(PPEKTUBHO BO3/ICHCTBYIOT Ha CONMAIbHBIE
TIPOIIECCHI, HACKOJIBKO YHEPIHs Macc HaIpaBJIeHa B KOHCTPYKTHBHOE Pycio. BakHbI 00paTHbBIC HMITYIIBECHI — OT TPakKaaH
B CTOPOHY BiIacTH. DPQPEKTUBHOCTh IpaBa B 00ECHCUCHUH PAa3BUTHS JMYHOCTU 3aBUCHUT OT MHOTMX (pakTOpPOB, B TOM
YHCIIE OT 0’KUAAHUN IpaXkaH ONPEAEICHHBIX PEIIEHUI CO CTOPOHBI TOCYAAPCTBA.

Knwueevie cnoea: HauuoHanbHAas IpaBOBas cUCTeMa, MojaepHu3anuss KoHcTuTynuu, cucrema BIIACcTH,
MIPABOBOM CTATyC TPaKAaH.

MODERNIZATION OF THE CONSTITUTION OF THE REPUBLIC OF BELARUS IS AN
IMPORTANT FACTOR IN IMPROVING THE NATIONAL LEGAL SYSTEM

The article is devoted to the problematic issues concerning the main directions of the improvement of the
national legal system. Special attention is paid to the proposed amendments to the current Constitution of the Republic of
Belarus. The article also emphasizes the importance of the norms of this document for ensuring the process of
constitutionalization of the current legislation.

Attention is drawn to such imperfections that are still remaining in the document as the lack of consistency in the
legal regulation of relations, the redundancy of acts, their incoherence, the untimeliness of their interpretation,
explanations, the lack of accuracy in predicting the consequences of the adoption of acts, the effectiveness of their
regulatory impact, the weakness of their economic assessment, etc. The legalization of public relations should differ in its
measure. It is necessary to keep the balance of law and other social regulators. Not only the law, but also the norms of
morality, traditions, religious norms, and culture allow society, the state, and an individual to develop successfully. Their
optimal combination strengthens the legal ideology and legal culture. The law has a socio-cultural context.

The planned modernization of the Constitution of the Republic of Belarus draws great public attention not only
regarding the possible reform of the political system but also the development of the legal status of citizens. The
sustainable socio-economic development of the state is directly dependent on the extent to which rule-making activities
and law enforcement effectively affect social processes, to what extent the energy of the masses is directed in a
constructive direction. The impulses from citizens to the authorities are also vital. The efficiency of the legislation in



ensuring the development of a personality depends on many factors including the expectations of citizens of certain steps
on the part of the Government.

Keywords: national legal system, modernization of the Constitution, the system of power, the legal status of
citizens.
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10. A. AMeabuens

COCTOSIHUE U TEPCHEKTUBBI YCTOMUNUBBIX TOCYJIAPCTBEHHBIX 3AKYIIOK
B IIPABE EBPA3ZUIICKOI'O SJKOHOMHUYECKOTO COIO3A

Crarbsi TIOCBSIIIIEHA HCCIIEIOBaHUIO OOIIMX MOJXOJI0B K YCTOWYMBBIM TOCYJIapCTBEHHBIM 3aKynkam. [IpuHumast
BO BHHMaHHE, YTO 3aKOHOJATEIbCTBO O FOCYJApCTBEHHBIX 3aKynkax PecmyOnuku benapych BeIcTpauBaeTcst cooOpasHO
npaBy EBpa3uiickoro 3KOHOMHYECKOTO CO03a, NEPBOCTENICHHBIM BUAWTCS HCCIIEIOBAHMUE INPABOBBIX OCHOBAaHMH Ha
HaJHAI[MOHAJIbHOM YPOBHE JUISl 3aKPEIUICHUSI IPUHLIUIIOB YCTOMYMBBIX FOCYAAapCTBEHHBIX 3aKyIOK. [IpoBeneHa oneHka
Crparerndeckrx HarpaBJICHUN pa3BUTHS €BPa3UIICKON SKOHOMHUYECKOW uHTerpanuu a0 2025 r., ananus HopM Jlorosopa
o EBpasuiickoM 3KOHOMHYECKOM COI03€ Ha MpPEAMET HMX KOPpENSLUM IMPUHIHUIAM YCTOWYMBBIX T'OCYHApCTBEHHBIX
3aKylIOK M BHECEHbI IPEUIOKCHUS IO COBEPILIEHCTBOBAaHMIO HOPM IpaBa EBpa3zuilckoro 3KOHOMHUYECKOTO COHO3a.
ABTOpOM, B YacCTHOCTH, CHEJIaHbI BBIBOABI O TOM, 4TO mpaBo Coro3a MMeeT NMOTEHIUal B MPOJBIKCHUH INPHUHIUIIOB
YCTOMUMUBBIX TOCYJapCTBEHHBIX 3aKyMOK, B TOM YHCIE 33 CYET PACIIMPEHHs AWUCIO3UTUBHBIX HOPM, MO3BOJISIOIINX
($opMHUpOBaTh CHCTEMY HALIMOHAIBLHOTO 3aKOHOJATENbCTBA O TOCYJAPCTBEHHBIX 3aKYIKaX TOCYAAPCTB-YIEHOB C Y4E€TOM
HaIMOHAIBHBIX HHTEPECOB. DTO MOXKET OBITh PEATN30BaHO 3a CYET BKJIIOYEHHUS B IPaBo EBpasmiickoro SKOHOMHYECKOTO
COI03a LIeNU B c(hepe TocyapCTBEHHBIX 3aKyMOK — O0OECIeYeHHE YCTOMYUBBIX TOCYAAPCTBEHHBIX 3aKYMOK. Takas Lenb
JIOJDKHA OBITH Pa3BUTA B HOpMax IIpoTokomna o mopsaKe perynnpoBaHuUs 3aKyINOK, SIBISIOIINMCS HpunoxeHneM Ne 25
Horosopy o EBpa3uiickoM 3KOHOMHUYECKOM COO3€.

Knroueewle cnoea: ycroiiumBeie TOCYIapCTBEHHBIC 3aKyKH, EBpasuiickuii SKOHOMHYECKHI COI03, TPeOOBAaHUS K
00BEKTY 3aKyIKH, KPUTEPHH OLIEHKH 3aIBOK, SKOHOMUYECKHE, COIMAIbHBIE M HKOJIOTUYECKHE aCHEeKThl YCTOWYMBBIX
rOCYJJapCTBEHHBIX 3aKYIOK.

STATE AND PROSPECTS OF SUSTAINABLE PUBLIC PROCUREMENT
IN THE EURASIAN ECONOMIC UNION LEGISLATION

The article is focused on the research of general approaches to sustainable public procurement. Considering the
fact that public procurement legislation in Belarus shall be founded on the Eurasian Economic Union procurement law,
the necessity to research the legal basis at a supranational level is paramount for further implementation of sustainable
public procurement principles in national legislation. The author analyses strategic directions of Eurasian economic
integration development, the Treaty of Eurasian Economic Union as to include any aspects of sustainable public
procurement principles and as a result formulates amendments to be put into Eurasian Economic Union legislation. The
author, in particular, concludes that Eurasian Economic Union legislation has the capacity to promote sustainable public
procurement principles concerning widening non-mandatory rules, which allow creation of the national system of public
procurement legislation with due regard for national state interests. It could be put into action due to inclusion of tracking
sustainable public procurement as a goal of public procurement in legislation of the Eurasian Economic Union. Such a
goal not only shall be expressed but expanded in the Protocol on public procurement regulation as Annex 25 to the Treaty
of Eurasian Economic Union.

Keywords: sustainable public procurement, Eurasian Economic Union, subject-matter requirements, evaluation
criteria, economic, social and ecological aspects of sustainable public procurement.
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KOHKYPEHIIUA KAK HTHCTUTYHUOHAJIBHOE SABJIEHUE U ITPABOBAS
KATET'OPUA

Hacrosimmass Hay4dHas craTbs IOCBSIIEHA IPOOJEMAaTHKE OINPEIENEeHHs IMPaBOBOM MPUPOJBl KOHKYPEHIMH H
MIPEATIoaraeT BISBICHHE MPU3HAKOB U 3aKOHOMEPHOCTEH, TIO3BOJISIOMINX 0XapaKTePH30BaTh KOHKYPEHIIMIO B KaYECTBE
WHCTUTYLIMOHAJILHOTO SIBJICHUS, a TaKXXe OIpPEACICHHE KPUTEPHEB, INPH KOTOPHIX KOHKYPEHIHS B IEIOM U
9KOHOMHYECKass KOHKYPEHIHs, KaK ee AJIEMEHT, MPUOOPETaloT XapakTep NpaBOBOrO MHCTUTYTa. B mpencraBieHHOM
HAy4YHOM HCCJICJJOBAHUU CJeNlaH OCOOBIN aKIeHT Ha pa3rpaHuueHre OWOJOrMYecCKOW M COLHMAIbHOW KOHKYPEHIUH,
COLIMO/IMHAMUKE 3KOHOMUYECKOW KOHKYPEHIMH, HEKOPPEKTHOCTH M HEJOMYCTUMOCTU IIPEIOMIICHHUS 3aKOHOM
OMOJNOrMYEeCKOH KOHKYPEHIIMH Ha cdepy KOHKYPEHIMH OJKOHOMHMYECKOH. B mccienoBaHuM KOHCTaTHpyeTcs



crienuduyecKas NPUPOAa SKOHOMUYECKOW KOHKYPEHLMH, OCOOEHHOCTBIO KOTOPOHl SABIAETCA TO, YTO HKOHOMHYECKAS
KOHKYPEHIIMS HMMEET HCKIIOUUTENBHO COIMAIbHO-3KOHOMUUYECKUH XapakTep. [Ipm 3ToM Kak IIpaBoBasi KaTeropus
9KOHOMHUYECKass KOHKYPEHIIMSI MOXET paccMaTpuBaThcsi JHIIb B y3KOM JHana3oHe, OOYCIOBIEHHOM HWHTEPECOM
rocy/iapcTBa M OOIIECTBA B YCTAHOBIEHHH JIETATBHBIX PAMOK «OKOHOMHYECKOW arpeccMm» IpH OCYIIECTBICHUH
XO35MCTBEHHOW [JESTENbHOCTH. B craThe NpHUBOAUTCS ABTOPCKOE BHIEHUE INPAaBOBOM HPUPOIbI 3KOHOMHYECKOH
KOHKYpEeHIIMH H c(opMynupoBaHa aBTOpCKas AeGUHUIMS KOHKYPEHLIMH I IeJeld  COBEPLICHCTBOBAHMUS
aHTUMOHOIIOJIBHOTO 3aKOHOaTenbcTBa Pecyonuku benapyce.

llenpro HAydHOTO WCCIEAOBAHUS SIBISETCS OMNPEACIECHWE NPUPOABI M CYIIHOCTH KOHKYPEHIIMH Kak
WHCTUTYLHOHAJILHOTO SIBIICHHS U IPABOBOI KaTETOPHH.

Hayunas HOBHM3HA WCCIEZOBaHUS COCTOUT B TPENIOKEHHOM aBTOPCKOM BHAEHWH IIPABOBOW ITPHPOMBI
KOHKYPEHIINU ¥ B BBIPAOOTKE ASHUHNINHA KOHKYPEHIINM 1 SKOHOMHYECKOI KOHKYPEHIINH.

OOnacTpl0 TPUMEHEHHs PEe3yJbTaTOB HAy4YHOTO HCCIEIOBAHUS SBISETCS HOPMOTBOpUYECKAs AEATEIBHOCTh
3aKOHOJAATEIA U MMTPABOIIPUMCHUTEIIbHAA ACATCIILHOCTDL B 00J1aCTH aHTUMOHOIIOJBLHOTO peryanpoBaHus.

Kniouesvie cnosa: kKoHKypeHIMs, OMOJOTHYecKass KOHKYPEHIHS, COIMAlIbHAs KOHKYPEHIIMS, SKOHOMHYECKas
KOHKYPEHIIUS, XO3MHCTBYIOIINH CYObeKT, WHHOBALMHM, PAa3BUTHE, XO3SWCTBEHHAs JAESITENbHOCTb, MaTepUAIbHBIE U
HeMaTepuallbHbIe 0J1ara, TOBap, TOBAPHBIA PHIHOK.

COMPETITION AS AN INSTITUTIONAL PHENOMENON AND THE LEGAL CATEGORY

The present scientific article is devoted to the problems of determining the legal nature of competition and
involves the identification of signs and patterns that allow us to characterize competition as an institutional phenomenon,
as well as the definition of criteria under which competition as a whole and economic competition, as its element, acquire
the character of a legal institution. The given article emphasizes the distinction between biological and social
competition, the sociodynamics of economic competition, the incorrectness and inadmissibility of the law's refraction of
biological competition into the sphere of economic competition. The study states the specific nature of economic
competition, with exclusively socio-economic character presenting the peculiarity of economic competition. At the same
time, economic competition can be considered a legal category only in a narrow range, due to the interest of the state and
society in establishing the legal framework of «economic aggression» in the implementation of economic activities. The
article presents the author's vision of the legal nature of economic competition and formulates the author's definition of
competition in order to improve the antimonopoly legislation of the Republic of Belarus.

The purpose of the research is to determine the nature and essence of competition as an institutional phenomenon
and a legal category.

Keywords: competition, biological competition, social competition, economic competition, an economic entity,
innovations, development, economic activity, tangible and intangible benefits, product, commodity market.
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HEKOTOPBIE ACHEKTBI JIUKBAJIAIIMA HEKOMMEPUYECKUX OPT AHU3AIINIA

[lpaBoBbIe OCHOBaHMS JUKBUIALUH IOPUAMYECKUX JIUI IepeducieHsl B ['paxkaaHckoMm koxekce PecryOmmkn
benapyce. Il HEKOMMEpPYECKMX OpraHu3aluil IEpedYeHb CIIydyacB IPUHYAUTENBHON JIMKBHUIALMU 3aKPEIUIEH B
CNELUAIbHBIX HOPMATHBHBIX IIPABOBBIX AaKTaX, OMNPEICIAIOIIMX MOPSNOK CO3JaHUS M JIESITENbHOCTH OTHEIBbHBIX
OPraHU3aLMOHHO-TIPAaBOBBIX (HOPM IOPUANYECKUX JUL. HexoMMepyecKre OpraHu3alu yYpeKHaroTcs, Kak MIPaBHIIO, B
OOLIECTBEHHO-TIONIE3HBIX LEJIAX, II03TOMY HX JIMKBHIALMS 3aTParuBaeT HHTEPECHl 3HAYUTEIBHOTO YUCiIa CyOBEKTOB U, B
NIEPBYIO O4epenp, rpakaaH. OHaKO NPUMEHsAEMBbIe YIOJTHOMOYEHHBIMHI FOCYJApCTBEHHBIMHM OpraHaMU OCHOBaHUS IS
oOpalleHnst B CyZl C ICKOM O JINKBHUIAIIMHM HEKOMMEPUYECKOI OpraHn3aluy 3a4acTyio UMEI0T popMallbHBIN XapakTep. B
HAay4HOIl TUTepaType B 3HAUUTEIbHON CTEIIEHN UCCIEA0BaHa CYIHOCTh FOPUANYECKHX JIUL, B TO BpeMsl KaK OCHOBaHHUSAM,
MOPAJKY, a TAK)Ke MPABOBBIM IOCIEACTBUAM MPUHATHUS pEIICHUS O JUKBHIAIMM HEKOMMEPUECKHX OpTraHU3aluil He
yIENEeHO AOJKHOTO BHMMaHHS. B CBS3M ¢ 3TUM IpH PacCMOTPEHUM A€l O JMKBUAALMHN TaKUX IOPUIUYECKUX JIUI]
BO3HUKAIOT BOINPOCHI, KOTOpBIE HE BCETJa MOTYT pa3peliaTbcs IO CTaHAApTHOM cxeme, BbI3bIBasg crophel. llens
HCCIIEIOBaHNA — IIPOBEICHNE KOMIUIEKCHOTO aHallu3a MIPAaBOBBIX aCMEKTOB JIMKBUAIIMY HEKOMMEPUYECKUX OpraHU3aIUil.
OOBEKTOM HCCIeIOBaHMS SBIISIOTCS aKThl 3aKOHOAATENbCTBa PecnyOnnku benapych u Marepuansl cyneOHON MPaKTHKH.
Hay4Has HOBH3HaA COCTOMT B KOMIUIEKCHOM aHAJIM3€ OCHOBAaHWH JUIsl MPUHYAUTEIBHON JMKBUAAIMN HEKOMMeEpPUYECKON
OpraHu3aliy, KOMIIETEHLIMH OPraHOB, MOJTHOMOYHBIX NMPUHHMMATh pEIeHHEe O JMKBHJIAIMM, MPABOBBIX MOCIEACTBHUH
JIMKBUJIAIMY B CY/IeOHOM TTOpSIIKE.

Knwuegvle cnosea: ropuguyecKue JMIa, HEKOMMEPUYECKHME OpraHu3allud, JHMKBUAALUS, IpeKpalleHue
JIeSITeNbHOCTH, TOCYIapCTBEHHAs. PETUCTPALIUS, YUPEIUTENb, PETUCTPUPYIOIIUI OpraH.

SOME ASPECTS OF LIQUIDATION OF NON-PROFIT ORGANIZATIONS

The legal grounds for the liquidation of legal entities are listed in the Civil Code of the Republic of Belarus. The
list of forced liquidation grounds for non-profit organizations is specified in special regulatory legal acts that determine



the procedure for creating and operating certain organizational and legal forms of legal entities. Non-profit organizations
are usually established for socially useful purposes; therefore, their liquidation affects the interests of a significant
number of entities and, first of all, citizens. However, authorized state bodies often use formal grounds to appeal to the
court with a claim for the liquidation of a non-profit organization. Academic literature has largely investigated the
essence of legal entities, while the grounds, procedure, as well as legal consequences of the decision to liquidate non-
profit organizations are not given due attention. Thus, when addressing cases of liquidation of such legal entities, it is
necessary to deal with the issues that cannot always be resolved according to the standard scheme, and, therefore, cause
disputes. The purpose of the study is to conduct a comprehensive analysis of the legal aspects of the liquidation of non-
profit organizations. The object of the study is the acts of the legislation of the Republic of Belarus and the materials of
judicial practice. The scientific novelty consists in a comprehensive analysis of the grounds for the forced liquidation of a
non-profit organization, the competence of bodies authorized to decide on liquidation, the legal consequences of
liquidation in court.

Keywords: legal entities, non-profit organizations, liquidation, termination of activity, state registration, founder,
registering agencies.
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BEJIOPYCCKASI HAYKA XO3SIMCTBEHHOT' O ITPABA: ITIPOBJIEMbI U
HNEPCIIEKTUBbI PA3BUTUA

B crathe maHa OIlCHKa COBPEMEHHOTO COCTOSIHUS OEIOPYCCKOW HAYKH XO3SWCTBCHHOTO IpaBa, OMPEICICHEI
TIPUYUHBI TIEPEKABAEMOTO €O KPH3KCa U HAMEUCHBI ITyTH BBIXOJa W3 Hero. KOHCTaTUpyeTcs, YTO B HACTOSIICE BpeMs
aHaJN3 aKTyaTbHBIX MPOOJIEM, BOZHUKAIOMINX B c(hepe OCYIIECTBIICHUS XO3SIMCTBEHHOMN JEITENEHOCTH, OCYIECTBISACTCS
MPEUMYIIESCTBEHHO HAa YPOBHE HAYYHBIX CTAaTel, YTO HE 00ECIeYnBaeT UX MIYOOKOE M KOMIUICKCHOE HCCIICIOBAHHE.
MoHorpaduyeckue Hu JTUCCEPTAI[MOHHBIC pPa0OTBI, OOBEKTOM HCCIICIOBAaHHUS KOTOPBIX SIBISIOTCS OONIECTBEHHBIC
OTHOIIICHYSI, BO3HUKAIONIUE B chepe OCYIIECTBICHUS XO3SHCTBCHHON NESITENBHOCTH, CMUHUYHEL. [Ipemiaraercs BHECTH
n3MeHeHuss B HoMmeHknaTypy crenuanbHOCTEH HaydHBIX pPaOOTHUKOB, 3aMeHMB B crenuansHoctu 12.00.03
MPEIPUHUMATEIBCKOE TPABO XO3JHCTBEHHBIM NPAaBOM. JTO TO3BOJIUT CYIIECTBEHHO OOOTaTHTh HAyKy, OPHUCHTUPYS
UCCIeoBaTeell He TOJBKO Ha M3YYCHHE OTHOIICHUH, BO3HUKAIONUX B chepe OCYIICCTBICHUS MPEAIPUHUMATETbCKOMN
JESITEBHOCTA, HO W KOHIIGHTPHPYS KX BHHMAaHHEC Ha HWHBIX XO3SJHCTBEHHBIX OTHOIICHHSX. BBICKa3zaH Te3HWC O
CaMOCTOSITETTFHOCTH OTpaciu «XO3SIMCTBEHHOE TPaBO» W ompeneneH ee mpeamer. CPopMynrpoBaH TpeaMeT HayKd
XO3SIICTBEHHOTO TIpaBa M €€ OCHOBHOE COJCpXKaHWE, TMPEMIOKEH IepPEUeHb BO3MOXKHBIX HAIPABICHUH HAYyIHBIX
HCcClefoBaHni. BhICka3aHO MHEHHE O HEOOXOIUMOCTH CHCTEMHOW W KOHCONHAWPOBAHHOH pabOTHI IO TOITOTOBKE
yIeOHO-METOMYECKON JTOKYMEHTAINH, Y4eOHBIX TOCOOMI W YU4eOHHWKOB MO XO3SWCTBEHHOMY IPaBY, OTBEYAIOIINX
OTPEOHOCTSIM COBPEMEHHOTO 3KOHOMHYECKOTO 00opora. OTMedeHa HEOOXOMUMOCTh OOBCAMHEHHS YCHIUN yICHBIX U
(hopMupOBaHHS HAYYHBIX KOJUIEKTHBOB, T.C. CO3IAaHWS HAIIMOHAIBLHOW HAYYHOM IIKOJBI XO3SHCTBEHHOTO TpaBa, IS
pEIIeHUs 3TOH CIOKHOW U 0OBEMHON 3aTauH.

Knroueevie cnosa: Hayka, TIpaBoOBas HayKa, XO3SMCTBEHHOE NpPaBO, HayKa XO3AWCTBCHHOTO IpaBa, MPEIMET
HAayKH XO3IACTBCHHOTO IPaBa, 3a/1a9¥ HAyKH XO3sICTBEHHOTO IPaBa.

BELARUSIAN SCIENCE OF ECONOMIC LAW: PROBLEMS AND PROSPECTS OF
DEVELOPMENT

The article assesses the status of Belarusian economic law as a science, the causes of the crisis it is going through
and outlines the ways of overcoming it. It is noted that at present the analysis of current problems arising in the sphere of
economic activity is carried out mainly at the level of research articles, thus do not ensure in-depth and comprehensive
study. Monographs and PhD theses that research social relations arising in the sphere of economic activity are sporadic.
The author proposes to change the Nomenclature of scientific professions, replacing the speciality 12.00.03 business law
with economic law. This will enrich science by encouraging researchers not only to study the relations arising in the
sphere of entrepreneurial activity but also to focus their attention on other economic relations. The author presents a
thesis about the autonomy of economic law as a branch of law and its subject matter. The article describes the subject of
economic law and its substantive content and lists possible areas of research. It also states that there is an urgent need for
systematic and consolidated work on the development of economic law teaching and methodological documentation,
books, and training materials to meet the needs of current economic activities.

Keywords: science, legal science, economic law, science of economic law, subject of science of economic law,
tasks of science of economic law.
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PAZBUTHE YYEHUSA O CUCTEME COBPEMEHHOI'O I'PA’KAJAHCKOTI'O ITPABA

B crarbe oTMmMewaeTcs, YTO CHCTEMHOCTH SIBISAETCS CAMOCTOSITENBHBIM CPEICTBOM B MEXaHHU3ME IPaBOBOTO
peTynupoBaHusl. BBIOEISIOTCS YeThIpe CHCTEMBI TPAXTAHCKOTO TMPaBa B WCTOPHM IMBWIIM3AIMM Ha 3eMie: - 70
TOCYy/IapCTBEHHass KOJUIEKTHUBHCTCKAs; - a TaKkKe WHAWBUAYATNCTHYECKHE paboBianenbueckas; - (eomanpHas;
KaIlTUTAINCTUIECKast B €€ MEPBhIX IBYX (pazax.

CoBpeMeHHas cHCTeMa TPAKJAHCKOTO TIpaBa TaK)Ke KalWTaINCTHYECKas B e€e TpeTbed (hase, HO HMeEeT
COIMANBHBIN (KOJUIEKTHBHUCTCKUI) M IIMBIJIN3AIIMOHHBIN XapakTep. B Takol cucreme npaBa WHANBHUIYaTH3M JIHIHOCTH,
B TIEPBYI0 OYEpEAb KallUTAINCTOB, WX TpaBa W CBOOOJBI JIETAJIHHO OOpPEMEHSIOTCS HHTEpecaMH: - KOHTPAareHTOB
MIPaBOOTHOILICHUH; - HEONpPENelIeHHOr0 YHCIIa TPeTbUX JHWI;; - obmectBa. OOpeMeHEHHE JMYHOCTH HHTEpecaMu
o0IecTBa He SIBISETCS OJHOCTOPOHHMM. OOIIECTBO M TOCYNApCTBO, KaK OCOOBIH CyOBEKT IpakIaHCKHUX OTHOIICHHH,
TaK)Ke 3aKOHO/ATENBHO OTPAHUYMBAIOTCSI B CBOMX BO3MOKHOCTSIX M OCHOBHBIMH 3aJjadaMH UMEIOT: - CO3JJaHUE YCIIOBUI
JUISl CaMOCTOSITEIBHOTO OCYIECTBICHHS JTMYHOCTHIO CBOMX TPAKAAHCKHX IIPaB M CBOOO; - oOecreueHne rpaskaaHCKUX
IIpaB HETPYAOCIIOCOOHBIX U MHBIX HYXKJAIOIINXCS B COLMAILHOM 3alllHTe.

B ocHOBe cHCTeMBI COBPEMEHHOTO TPakKAaHCKOTO IpaBa HAJO BBIACIATH HE €r0 CIHEHUaIbHBIC ITOJOTPACIH
(MHCTUTYTBI), a OOLIME TOJIOKEHWS, B NEPBYIO odepenb HpUHOUNBL. OCHOBHBIMHM TIPHHIUIIAMH COBPEMEHHOTO
TPaKIAHCKOTO TIpaBa SBJISIIOTCS: - MPUHIMI BceoOIel B3anMOCBSI3H M B3aMMO3aBUCHMOCTH TIPaB, 3aKOHHBIX HHTEPECOB
U 00sf3aHHOCTEH HEONpEeNeTIeHHOI0 YHClia CYOBEKTOB I'PaKIAHCKMX OTHOIIGHWH W oOmlecTBa; - NMPHHOMI OamaHca
(coueranusi, paBHOBECHS, TAPUTETA, COJIUIAPHOCTH) HHTEPECOB CYOBEKTOB IPaXKJaHCKUX OTHOIIEHHH 1 o0mecTBa.

Kniwouegvle cnoea. cucreMa, COLMAIBbHOE ILUBWIM3ALMOHHOE TPaXIaHCKOE TIpaBO, BUABI CHCTEM,
WHIUBUYalU3M, KOJJIEKTUBU3M, KOMIIJIEKCHO-MHIUBUIyalbHAasi METOIOJIOTHS, MPHHIUIEI 1IpaBa, OOIIME ITOJIOKEHUS
IpaBa.

DEVELOPMENT OF THE SYSTEM OF MODERN CIVIL LAW DOCTRINE

The article notes that consistency is an independent tool in the mechanism of legal regulation. There are four
systems of civil law in the history of civilization on Earth: - pre-state collectivist; and individualistic: - slave-owning; -
feudal; - capitalist in its first two phases.

The modern system of civil law is capitalist in its third phase, but it has a social (collectivist) and civilizational
character. In such a system of law, the individualism of persons, primarily capitalists, their rights and freedoms are
legally restricted by the interests of: - counterparties of legal relations; - an indefinite number of third parties; -
companies. The encumbrance of an individual with the interests of society is not one-sided. Society and the state, as a
special subject of civil relations, are also legally limited in their capabilities and their main tasks are: - creating conditions
for the individual to independently exercise their civil rights and freedoms; - ensuring the civil rights of the disabled and
others in need of social protection.

At the heart of the system of modern civil law, it is necessary to distinguish not its special sub-branches
(institutions), but general provisions, primarily principles. The main principles of the modern civil law are: - the principle
of universal interrelation and interdependence of the rights, legitimate interests and obligations of an indefinite number of
subjects of civil relations, and society; - the principle of balance (combination, balance, parity, solidarity) of the interests
of subjects of civil relations and society.

Keywords: system, social civilizational civil law, types of systems, individualism, collectivism, complex-
individual methodology, principles of law, general provisions of law.

VIIK 347.1
B. H. I'oxyHoB

I'PA’KJAHCKOE 3AKOHOJAATEJIBCTBO PECITIYBJIMKHU BEJIAPYCbh: PASBBUTHUE U
HAITPABJIEHUS COBEPIIEHCTBOBAHUA

CraTpsi TIOCBSIIIEHA PAa3BUTHIO TPAKAAHCKOTO 3aKOHOAATenbcTBAa B PecmyOnmke bemapych kak He3aBUCHMOM
TOCY/IapCTBE M €r0 COBEPIICHCTBOBAHUIO HA COBPEMEHHOM JTaIle.

Yka3bpIBaeTcsi, YTO B CBOEH OCHOBE JAEWCTBYIOIEE TIPaKAaHCKOE 3aKOHOJaTenbcTBO PecrnyOnmku benapych
chopmupoBasiock Bo Bpems cymiectBoBanuss CCCP u TMONy4dmsio CymiecTBEHHOE HM3MCHCHHE M Pa3BUTHE B TICPHOT
HE3aBUCHMOCTH CTPaHHBI.

Ocgeliaercsi pa3BUTHE TPAXKIAHCKOTO 3aKOHOZATENbCTBA 10 MpHHATHS ['paxnaHckoro konekca PecryOmuku
benapycs 1998 .

Otmeuaercs, yro ['paxnanckuii konekc PecnyOmuku benapych 1998 r. kxak mo cBoeill CTpyKType, Tak H IO
Hal/I6OJ'Iee 3HAYMMbIM CYHIHOCTHBIM ITOJIOKCHUAM OCHOBBLIBACTCA Ha MO}IGHBHOM rpaXXaAaHCKOM KOACKCE IJIsA ToCy1apCTB
— yadactHukoB CoapyxectBa HezaBucumsix ['ocynapcts.



Iokazano, 4To mocne MPUHATHS HOBOTO I'pakIaHCKOro Kojaekca pa3BUTHE I'PaXKIAHCKOTO 3aKOHOMATENbCTBA
Pecniybnuku benapych mpoucxoauio myTeM HPUHSTUS MHBIX aKTOB 3aKOHOJATENIbCTBA, PETYIMPYIOIIMX I'Pa)kIaHCKO-
NPaBOBBIE OTHOLIEHMSI, U BHECEHUS] I3MEHEHUH U JOTIONHEHUH B ['paxkiaHCKUi KOJEKC.

JanmpHeiimee pa3BUTHE TPaXKJAHCKOTO 3aKOHOaTeNbeTBa PecryOnmku benapych, Mo MHEHHIO aBTOpa, CBA3AHO C
OTIpEZIeTIEHNEM, KaK OOIMIMX MOAXOAOB, TaK W KOHKPETHBIX HANpPAaBICHUI €ro coBeplIeHCTBOBaHUS. CaenaH BBIBOJ 00
OTCYTCTBHM OCHOBaHMH I peKoAu(UKAIMM HOPM JEHCTBYIOHIETO [ pakmaHCKOTO KoZeKca, a Takke st
OCYILIECTBIICHUSI CAMOCTOSTEIFHON KOAN(UKALNY OTACNBHBIX Chep YacTHONPABOBOIO PErYyIHPOBAHUS, BKIFOYECHHBIX B
I'paxnanckuil Kozmekc.

OTMmeuaeTcss HEOOXOMMOCTh CYIIECTBEHHOTO OOHOBIICHHUS (peHOBANH) [ pakmaHCKOTO KOJeKca. Y Ka3hIBaIOTCA
W3MEHEHUsI ¥ IOTIONTHeHNs B [ pakmaHckuii KogeKe B KOHTEKCTe TpoekTa 3akoHa Pecmydnmku bemapycs «O0 n3MeHeHHN
KOZEKCOB» M JPYyTHE MPOOIEMHBIE BOIPOCHI COBEPIIEHCTBOBAHHS TPAKIAHCKOTO 3aKOHOIATEIbCTBA.

Knioueevle cnoea: TpaxIaHCKOE 3aKOHOJATENbCTBO, ['pakgaHCKMM KOJIEKC, aKkThl 3aKOHOJATEeNIbCTBA,
3aKOHOJATENbHbIE  aKThl, pPAa3BUTHE TPAXKJIAHCKOTO 3aKOHOJIATEJbCTBA, COBEPIICHCTBOBAaHHE TPaXKJaHCKOTO
3aKOHO/IaTEIhCTRA.

CIVIL LEGISLATION OF THE REPUBLIC OF BELARUS: DEVELOPMENT AND
DIRECTIONS FOR IMPROVEMENT

The article is devoted to the development of civil legislation in the Republic of Belarus as an independent state
and its improvement at the present stage.

It is indicated that the current civil legislation of the Republic of Belarus at its core was formed during the
existence of the USSR and received a significant change and development in the period of the country’s independence.

The article highlights the development of civil legislation before the adoption of the Civil Code of the Republic
of Belarus 1998.

It is noted that the Civil Code of the Republic of Belarus 1998 is based on the Model Civil Code for member-
states of the Commonwealth of Independent States both in its structure and the most significant essential provisions.

It is shown that after the adoption of the new Civil Code, the civil legislation of the Republic of Belarus
incorporated other legislative acts regulating relations of civil law, as well as amendments and additions to the Civil
Code.

Further development of the civil legislation of the Republic of Belarus, according to the author, involves
identifying both general approaches and specific directions for its improvement. It was noted that there are no grounds for
the recodification of the norms of the current Civil Code, as well as for the independent codification of certain areas of
private law covered by the Civil Code.

The author emphasizes the need for a significant update (renovation) of the Civil Code and indicates the changes
and amendments to the Civil Code in the context of the draft Law of the Republic of Belarus «On changing codes» and
other problematic issues of improving civil legislation.

Keywords: civil legislation, Civil Code, legislative acts, development of civil legislation, improvement of civil
legislation.
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E. M. E¢pemenko

METOJOJIOTMYECKHE BOITPOCHI COBEPIIEHCTBOBAHMS I'PAKJIAHCKO-
MMPABOBOI'O PETI'YJIMPOBAHUSI OBIIIECTBEHHBIX OTHOIIEHU I
HAITPABJEHHOI'O HA OBECIHEYEHHUE SKOJIOTU3AIIMA SKOHOMUKHU U
COIIUAJTBHOM COEPHI

B craree paccMaTpuBaroTCs MPOOJEMBl TMOMCKAa HOBBIX MOJXOJ0B, O0ECHEYMBAIONIMX COBEPIIECHCTBOBAHUE
TPaKIAHCKO-TIPaBOBOTO PETYIMPOBaHMUS OOIIECTBEHHBIX OTHOIIEHNH B KOHTEKCTE pean3allii SKOIOTHYECKOH (QYHKIIMU
rOCy/apCTBa ¥ CTAHOBJIEHUS SKOJIOTHYECKOTO IIPAaBOBEICHUSI.

Lenp HayyHO# CTaThM — HA OCHOBE CYLIECTBYIOIIEI0 METOJOJIOTHYECKOTO MHOTO00pa3usi BBISIBUTH MOIXObI,
KOTOpPbIE MOTYT OBITH BOCTPEOOBAHBI B CTAHOBJIEHMH 3KOJIOTHMYECKH OIPAaBIAHHOTO YaCTHOIPABOBOTO PETYIHPOBaHHS
OOIIECTBEHHBIX OTHOLICHUH, a TaKk)Ke MPOAHATM3UPOBATh aKTYaJbHOCTh KJIACCUYECKON IOPUIMYECKOH METOIOJIOTHU C
Y4eTOM pa3BHTHSl HOBOW IIEHHOCTHOW IIapaJMrMbl, HalpaBiIeHHOH Ha TpaHC(HOPMaIMIO YeIOBEKa COLMAIBHO-
9KOHOMUYECKOTO B YETOBEKA COIUATBHO-IKOIOTHIECKOTO.

B pamkax 3asBIEHHON LeNM HCCIEOOBaHBI TPOOJEMbI COOTHOWICHHS ITyOJMYHO- M YacTHONPABOBOTO B
TPaKIAHCKO-TIPAaBOBOM PETYIMPOBAHUN OOIIECTBEHHBIX OTHOMICHHH. POPMYIHPYeTCs BBIBOJI O TOM, YTO B KOHTEKCTE
9KOJIOTH3AIMH 3KOHOMHMKHM TOCYAapCTBEHHBIE M OOIIECTBEHHBIE HMHTEPECHI MOTYT HE COBIIA/aTh, a HCIIOJIB3YEMOE
TIOHATHE «ITyONMYHBIN MHTEpEC» B CHIY €r0 HEOAHO3HAYHOCTH M CYOBEKTHBHOCTH TOJKOBAaHMS BIICUET INPABOBYIO
HeonpeneneHHocThb. [lpeanmaraercs mpu (GOpPMYIMPOBAHWM MPABOBBIX HOPM YETKO YKa3blBaTh, IPHOPHTET KaKHX
HMHTEPECOB — FOCYAAPCTBEHHBIX JIMOO OOIECTBEHHBIX OIDKEH OBITh 0OECTIeueH B TIEPBYIO OUYEPEb.

@opMmynHpyeTcs BEIBOA O HEAOCTATOYHOH BOCTPEOOBAHHOCTH B COBPEMEHHOM TIPaXKTaHCKOM IIpaBe MOTEHIHANa
MTOOLIPUTENHLHOTO METO/Ia IPABOBOTO PErYIHPOBAHUSL.



OGocHOBBIBaeTCS HEOOXOOUMOCTh MEKIMCLIUIIMHAPHOTO TIOAXO0Ja B YCIOBUAX YCIOKHEHHS CHCTEMBI IIpaBa,
CBSI3aHHOTO C IOSBJICHUEM €T0 HOBBIX OTpaciield B CHIIy TEXHHYECKOT0 ¥ HH(OPMALMOHHOTO IIporpecca. DTO HO3BOJIUT B
LEJSIX 9KOJIOTU3alUH Cephl YaCTHONPABOBOTO PEryIUPOBAHUS OOIIECTBEHHBIX OTHOLICHHWH NMPHU 3alIUTe TPaKTAHCKUX
IIpaB CyOBEKTOB OTKA3aThCsl OT KOHCTPYKIMH «3allUTa CyObEKTHBHOTO TPaXKIAHCKOTO IpaBa» B MOJIb3Y KOHCTPYKIUH
«3aInTa CYyOBEKTUBHOTO TPAXKIAHCKO-IKOJIOTHIECKOTO TIPaBay.

Kniouegvle cnoea: >KONOTMUECKOE NPABOBEACHHE, OPHIMUYECKAas METOJOJOTUS, TI'PaKIAHCKO-TIPABOBOE
PpETYIUpOBaHHE.

METHODOLOGICAL ISSUES OF IMPROVING CIVIL LAW REGULATION OF PUBLIC
RELATIONS

The article discusses the problems of finding new approaches to improve civil law regulation of public relations
in the context of the implementation of the ecological function of the state and the formation of environmental
jurisprudence.

It also investigates the problems of correlation between public law and private law in the civil law regulation of
public relations. There is the conclusion that in the context of greening economy, state and public interests may not
coincide, and the concepts of public interests generate legal uncertainty due to their ambiguousness and subjective
interpretation.

The author concludes that the demand for the potential of the incentive method of legal regulation in modern
civil law is insufficient.

The article substantiates the need for an interdisciplinary approach in the context of the complication of the legal
system and the emergence of its new branches due to technical and informational progress. This will allow abandoning
the construction of «protection of subjective civil law» in favor of the construction of «protection of subjective civil and
environmental law». when protecting the civil rights of subjects.

Keywords: environmental law, legal methodology, civil law regulation.

VIIK 346
B. C. KamenkoB

UHBIE 3AKOHBI B CUCTEME ITIPABOBOTI'O PEI'YJIUPOBAHUS UHBECTULIUI

B cratpe mpom3BOAMTCS KOMIUIEKCHBIM aHANW3 ACHCTBYIOIIMX B PecrmyOmuke bemapych 3akOHOB, KOTOpPEIE
BXOAAT B CHCTEMY IIPaBOBOTO BO3JACHCTBHA Ha WHBECTHIMH WM WHBECTHIMOHHOTO IIPaBa, pPETYIHPYIOIINX
WHBECTHLIMOHHYIO JEATEIbHOCTh, CTaTyC WHBECTOPOB M HWHBIE BOIPOCH, CBSI3aHHBIE C WHBECTHIMSAMH. B paspese
KaXJ0T0o M3 HM3y4acMbIX 3aKOHOJATCIbHBIX aKTOB IMOKa3aHbl OCHOBHBLIC HECJIH, 3ada4d W HAIPaBJICHUA HX IIPABOBOI'O
peryiaupoBaHus, CBA3b C MHCTUTYTaMHW WHBECTULIMOHHOI'O IIpaBa. ITo HEKOTOPBLIM M3 NPUBCACHHBLIX 3aKOHOB, ACIACTCA
CpaBHEHHE C 3apyOeXHBIMU (POCCHICKUMH, KUTaHCKHUMHK) aHaJOraMH C LEbI0 MOKa3aTh OTIIMYMWS, MPEUMYIIECTBA U
HEIOCTAaTKU IO MPUBJICYCHUIO I/IHBCCTI/II_II/Iﬁ C MOMOIIBIO MPABOBbLIX MCXaHU3MOB. C]leJ'IaH O6LHHﬁ BBIBOJ O 6OJ'H)IHOM
KOJIMYECTBE AKTOB 3aKOHOJATENBCTBA HAa YPOBHE 3aKOHOB, PETYIUPYIOIIUX KaKUM-IMO00 00pa3oM oOIIeCTBEHHBIE
OTHOIIIEHUSI, CBA3aHHbIE C MHBECTHLIUAMH. BHECEHO NpeIoKeHne MPOBECTH paboTy MO ONTUMM3ALUY aHAIU3UPYEMOTo
MaccHBa 3aKOHOB M BHEIPEHHs B 3aKOHOJATENIbHYIO NPAKTHKY KOHCOJIHIMPOBAHHOTO IPABOBOIO aKTa (KOJAEKca WU
4yero-tro mnojoOHoro). Ilpemnaraercs Takke Ha ypoBHe uHTerpauuoHHbix oObeamHenuit (CHIL, EADC, Coro3Hoe
roCyJapcTBO) BbIpa0OTAaTh MPaBOBbIE MEXaHM3MBlI IO TapMOHM3ALUM M JaXe YHU(PUKAIHMH HAlHMOHAILHOTO
3aKOHOJATENbCTBA, CXOXKHE ¢ MEXaHU3MaMU B EBpocoro3e, a Takxke OTMEHBI U BHECEHHUS] U3MEHEHHsI B CBOU IPABOBBIC
aKTBI, HE OTBEYAIOIINe TPEOOBAHUSIM BPEMEHH.

Kntouesvie cnosa: vHBecTHLUS, TPaBO, MCTOYHHK, 3aKOH, PETYIMPOBAaHME, TapMOHHU3ALMA, YHHU(HKAIWA,
KOHCOJIU/IAIMsA, KOJIEKC.

OTHER LAWS IN THE SYSTEM OF LEGAL REGULATION OF INVESTMENTS

The article provides a comprehensive analysis of the laws in force in the Republic of Belarus, which are
included in the system of legal impact on investments or investment law, regulating investment activities, the status of
investors, and other issues related to investments. In the context of each of the studied legislative acts, it shows the main
goals, objectives, and directions of their legal regulation, connection with the institutions of investment law. The article
also provides the comparison of some of the mentioned laws with foreign (Russian, Chinese) counterparts in order to
show the differences, advantages and disadvantages in attracting investments using legal mechanisms. A general
conclusion is that there are a large number of legislative acts at the level of laws regulating public relations that deal with
investments. The author suggests optimizing the analyzed array of laws and introducing a consolidated legal act (code or
something similar) into legislative practice. There is also a proposal to develop legal mechanisms to harmonize and even
unify national legislation, similar to that in the European Union at the level of associations (CIS, EAEU, Union State) as
well as to cancel and amend their legal acts that do not meet the requirements of the time.

Keywords: investment, legislation, source, law, regulation, harmonization, unification, consolidation, code.



VIIK 347.2
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UMYUECTBEHHBIE IPABA U UX 3HAYEHHUE JIJI51 XOSHfICT?EHHI)IX .
ITPABOOTHOIIEHUU U MEXAHU3MA OCYIMECTBJIEHUA XO3AUCTBEHHOU
JAEATEJIBHOCTH

CraThsi TOCBSAIICHA BOMPOCaM TMPOOIEMAaTHKE OMPEICIACHHUS MPHUPOILI M CYIIHOCTHBIX XapaKTEPUCTHK
UMYIICCTBCHHBIX TpaB KaK THIA TPaKIAHCKUX TMpaB. B HaydyHOW cTaThe KOHCTHUTYHPYETCS (akT HEOOXOTUMOCTH
TpaHchOpMaluy JOKTPHHAIBHOTO TIOHUMAaHHMSA HWHCTUTYTA WMYIIECCTBCHHBIX IIPaB, COOTBETCTBYIOIIETO CYTH U
COJICPIKAHUIO OOIICCTBEHHBIX OTHOILICHHWH, (DAKTHYCCKH HMEIOIIMX MECTO B COBPEMCHHOH JCHCTBHTENBHOCTH, WU
HE0OXOIMMOCTH OTKa3a OT KOHIETIHH «COOCTBEHHOCTh-IIEHTPH3May, MIPUCYILEH Kak OelopycCKoW MpaBOBOM HayKe, Tak
U JICWCTBYIOIIETO0 3aKOHOJATENILCTBY. BhIpaboTaHO aBTOPCKOE MOHMMAaHHE HHCTUTYTa HMMYILIECTBEHHBIX TIpaB M
aBTOpcKas Kiaccu(UKalusd HMYIIECTBCHHBIX IIpaB. B pamMkax NPUBOAMMOM aBTOPCKOW KiacCH(UKAIIMK HaIlIe
OoTpakeHHs (PAKT B3aWMOCBSI3M WMYIIECCTBCHHBIX TIpaB, KaK THUNA TPAXKAAHCKUX TpaB, C MOTUTHYCCKUMH H
SKOHOMHYECKUMHU TpaBamu. HaydHo 000CHOBaHa Hepa3phIBHAS B3aUMOCBSI3b MEXKY MHCTUTYTOM UMYIIICCTBCHHBIX ITPaB
W WHCTUTYTOM XO3SICTBCHHOH JEATCNPHOCTH, KOHCTATUPOBAaHA B3aWMHAs 3aBUCHMOCTH ITYOJIMYHOTO M YAaCTHOTO
HHTEpeca ¢ MPaBOBOM KOHCTPYKLUMEH MMYILIECTBEHHBIX MpaB, MEpEOIpeiessioniasi, B TOM YHUCIE, TPaBOBOM MEXaHU3M
OCYIIECTBICHUS ITyOIMIHON W YaCTHOH XO3SHCTBEHHON JAEATSITEHOCTH.

Lenbto Hay4yHOro HCCIENOBAaHUS SIBISIETCS OMNpENENeHWE MPUPOAbl W CYIIHOCTHBIX XapaKTePUCTHUK
MMYIIECTBEHHBIX MPaB KaK TUTA TPAXKIAHCKUX IPaB M BHIPA0OTKA JOKTPHUHAIHHOTO TOHUMAHUS B3aMMHOM 3aBUCHMOCTH
HMHCTUTYTA UMYIIECTBEHHBIX MPAB U MHCTUTYTA XO3sIICTBEHHOH J€ATEIbHOCTH.

Hayuynas HOBM3Ha HCClEIOBaHUSI COCTOUT B IMPEAJIOKEHHOM aBTOPCKOM BHJIEHUHU MPUPOABI UMYIIECTBEHHBIX
IpaB, aBTOPCKOH KIACCH(HUKAIIMKA UMYIICCTBEHHBIX MTPAaB U MX B3aUMOCBS3H C TAKUMH HHCTUTYTAMU, KaK X03sSHCTBEHHAS
JIeSITeIBHOCTD, ITYOJTMYHBIA U YaCTHBIA HHTEPEC.

Knroueevie cnoea. MMyIIECTBEHHBIC TpaBa, COOCTBEHHOCTh-IICHTPU3M, BEIHBIC IMpaBa, 00513aTeIbCTBEHHBIC
MpaBa, UCKIIIOYUTEIBHBIC ITPaBa, MyOTMYHBIN HHTEPEC, YACTHBIN HHTEPEC, XO3SIMCTBCHHAS JICITCIBHOCTD.

PROPERTY RIGHTS AND THEIR SIGNIFICANCE FOR ECONOMIC LEGAL
RELATIONS AND ECONOMIC ACTIVITY MECHANISM

The article is devoted to the problems of determining the nature and essential characteristics of property rights as
a type of civil rights. The given scientific article establishes the fact that there is the need to transform the doctrinal
understanding of the institution of property rights, corresponding to the essence and content of public relations that
actually take place in modern reality, and the need to abandon the concept of «property-centrism», inherent in both
Belarusian legal science and current legislation. The author's understanding of the institute of property rights and the
author's classification of property rights have been developed. The article reflects the fact of the relationship of property
rights, as a type of civil rights, with political and economic rights within the framework of the author's classification.
There is a scientific justification of the inseparable relationship between the institute of property rights and the institute of
economic activity; the work also states the mutual dependence of public and private interests with the legal structure of
property rights, which redefines, among other things, the legal mechanism for carrying out public and private economic
activities.

The purpose of the research is to determine the nature and essential characteristics of property rights as a type of
civil rights and to develop a doctrinal understanding of the mutual dependence of the institute of property rights and the
institute of economic activity.

Keywords: property rights, property-centrism, interest, liability rights, exclusive rights, public interest, private
interest, economic activity.
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9. JI. Kopoanb

TEOPETHYECKHUE U IPAKTUYECKHUE NTPOBJIEMbBI IIEPEJAYU UMYIIECTBA "
OBA3ATEJIBCTB IIPU PEOPI'AHU3AIIMU IOPUTUNYECKHUX JINI]

Crarhsi TOCBAIICHA WCCICAOBAHUIO TEOPETHMYECKUX M MNPaKTHYECKUX MNpo0JieM IpaBONpEeeMCTBa IpU
peopraHu3anuy PUITUECKUX JIHI, CBSI3aHHBIX C Mepefadyell Bcex 00 4acTH aKTHBOB U IAaCCUBOB PEOPTaHH3YyEeMOTO
IOPUIMYECKOro NuIa. B craTbe aHanmu3upyeTcs MNOHATHE PEOPraHU3aLUM IOPHIUYECKOTO JIMIA, OIpENeseTcsl ee
NpaBoOBasi MPUPOJIA, OCOOCHHOCTH €€ OCYIIECTBIICHHUS C MO3UIMHU JBHKCHUSI UMYILECTBA, B TOM YHCIIE UMYILECTBEHHBIX
npaB, U 0053aTENbCTB OT IOPUAMYECKOTO JIUIA-TIPABONPEIIECTBEHHUKA K IOPUANYECKOMY JIUILY-IPAaBONPEEMHHKY. B
cTaTbe 0OOCHOBBIBACTCS, YTO PEOPTaHM3alMs MPEICTaBIsIET CO00M CIOXKHBIA IOPUIMUECKUI COCTaB, B KOTOPOM Cpelu



WHBIX FOPHANYECKHX (DaKTOB MPUCYTCTBYET IMepefada HMMYIIECTBA W OOA3aTENBCTB B IMOPSIKE IPABONMPEEMCTBA Ha
OCHOBAaHHMH TIEPENaTOYHOTO aKTa WM pa3leluTeNbHOr0 OamaHca. Takas mepeqada oOmagaeT BCEMH IPU3HAKAMH
TPaXKIAHCKO-TIPABOBOM CEIKM, OTHOCHTEIRHO KOTOPOHM 3aMHTEpECOBaHHAs CTOPOHA MOKET 3asBIATH TpeOOBaHHE O
MIPU3HAHKUHN €€ B CYAeOHOM MOpPS/IKE HEJEHCTBUTEIBHON MPH HATMYUH YCTAHOBJICHHBIX 3aKOHOIATENFCTBOM OCHOBAHHIA.
AHATM3UPYIOTCS OCOOEHHOCTH CIEIOK II0 TIepemade WMYIIECTBA M 00sA3aTelbCTB B IPOIEAYPEe PEOpraHH3allvy,
MIPHUBOIATCS TPUMEPDI CYIeOHOM TPAKTHKH.

Iens cTaThul — OCYIIIECTBUTH KOMIUICKCHBIN MTPABOBOM aHaIN3 MPOOIEMBI Iepeadn UMYIIeCTBa, B TOM YHCIIe
HAMYIIECTBEHHBIX TIPaB, W 00A3aTENILCTB MIPH PEOPTAHU3AIINH FOPUIHUECKUX JIHII.

HayuHast HOBH3HA CTAThH 3aKJIFOYAETCS B OTCYTCTBHE KOMILIEKCHBIX MTPABOBBIX MCCIEIOBAHHUM, TIOCBAIICHHBIX
W3YYEHUIO TPOOJEMBI Tepefauyd WMYIIEeCTBA M OO0A3aTENLCTB TPH PEOPTaHMU3aliHM FOpUaAnYecKnX Juil. OCHOBHBIE
BBIBOJIBI, CIICJIAHHBIE aBTOPOM, MOTYT OBITh HCITOJIB30BAHBI B MPABOTPUMEHUTENBHOM JIEATEBPHOCTH, IPU JadbHEHIIIEM
Hay4YHOM Pa3BUTHUH HUCCIIEMYyEMOi TIPOOIEMbI, a TAKXKE B y4eOHOM MpoIiecce.

Knrouesvie cnosa: peopranmsanys, IpaBonpeeMCcTBO, IPABONPEIICCTBEHHUK, MPABONPESMHHK, TTePeIaTOIHBII
aKT, pa3AeMTEeNbHBIN OallaHe, CeNKa, CYIeOHbIH cIiop.

THEORETICAL AND PRACTICAL PROBLEMS OF PROPERTY TRANSFER AND
OBLIGATIONS DURING THE REORGANIZATION OF LEGAL ENTITIES

The article is devoted to the study of theoretical and practical problems of legal succession during the
reorganization of legal entities associated with the transfer of all or part of the assets and liabilities of the reorganized
legal entity. The article analyzes the concept of reorganization of a legal entity, defines its legal nature, the specific
features of its implementation from the perspective of the movement of property, including property rights, and
obligations from a legal entity-legal predecessor to a legal entity-legal successor. The article substantiates that the
reorganization is a complex legal structure, in which, among other legal facts, there is also the property transfer and
obligations in the order of succession on the basis of a transfer deed or separation balance sheet. Such a transfer has all
the signs of a civil law transaction, in relation to which an interested party can declare a demand to announce it invalid in
court if there are grounds established by legislation. The article analyses the features of transactions on the property
transfer and obligations in the reorganization procedure and gives examples of judicial practice.

The purpose of the article is to carry out a comprehensive legal analysis of the problem of property transfer,
including property rights, and obligations during the reorganization of a legal entity.

Keywords: reorganization, succession, legal predecessor, successor, deed of transfer, separation balance sheet,
transaction, litigation.

VK 347.65/.68
B. M. Koccak

OBIIETEOPETUYECKHUE OCHOBbBI MOJAEPHU3AIIUN UHCTUTYTA
HACJIEACTBEHHOI'O ITPABA B YCJIOBUAX HOBEJIM3AIIUU I'PAXKIAAHCKOI'O
KOAEKCA YKPAUHBbI

HacnencrBeHHble OTHOLLIEHHUS SIBJISIIOTCS MHCTUTYTOM YacTHOTO IpaBa BCEX HALMOHAIbHBIX CHCTEM. JTO
CBSI3aHO C TEM, YTO HACJICJACTBEHHBIM IIPaBOM OIOCPEAYIOTCS OTHOIICHHUS TIepexofa MpaB H OOsS3aHHOCTEH
HACIIeIoIaTelsl K MpaBOIpecMHrKaM (HacienHukam). [Ipyu 3TOM KpuTepueM pasrpaHHYeHHsS OCOOCHHOCTEH mepexojia
HaCJIEICTBEHHOTO UMYILIECTBA SIBJISIFOTCA MOJIOKEHUSI 3aKOHA U BOJIEU3bSIBIICHUE HacIeA0daTesl.

3MmeHeHrsT B HAIMOHAJIBLHOM 3aKOHOJATENILCTBE HEPEAKO HAXOIATCS B MPOTUBOPEYMH C HOPMaMH
HaCJIEICTBEHHOr0 MpaBa. B 4acTHOCTH, 3TO KacaeTcsl MOHATUS MOCTOSHHOTO MECTa >KUTelbcTBa. OTMEHa MHCTUTYTa
TIPOITUCKH W JCKIIapaIyisi CBOOOBI BEIOOpA MECTa KUTEIHCTBA BBI3BIBACT HEOOXOIMMOCTh YTOYHEHHUS 3TOTO TIOHSTHS B
HaclleICTBEHHOM IipaBe. [Ipu 3TOM cieayeT y4UTHIBATh MHUTPALMOHHBIC MPOLIECCHI , KOTJA JIUIO MOXET UMETh MECTO
MIPOXXHUBAHUS B PA3HBIX CTPaHaX , IPHOOPETast TPAKIAHCTBO KAXKIOH U3 HUX.

Pa3Butne MemmKo-OMOIOTHYECKUX TEXHOJIOTHN CIIECTBHEM MMEET BO3MOKHOCTH OILTOJOTBOPEHHUSI OpraHM3Ma
JKSHITUHBI W POXKIOCHUS peOeHKa HaclefoJaTeNsi IOCTe €ro CMEpTH. YKa3aHHBIM (akTop TpeOyeT pelieHus B
HACIIC/ICTBEHHOM TIpaBe.

TpeOyer yTOYHEHHUs MOPSAIOK OYEPETHOCTH HACICIHHUKOB IO 3aKOHY B 3aBHCHMOCTH OT CTEICHH POJCTBA IIO
BOCXOJSIIIEM M HUCXOZSIUEH JMHUM POACTBEHHBIX OTHOWIEHUH. HeogHOKpaTHO moJHUMAaNCS B JOKTPUHE
HACIIE/ICTBEHHOTO TIpaBa BOTIPOC YIIOPAIOUYCHHUS MPOIEAyPhl HACTIEOBAHMUS B ITOPSIKE HACIEICTBEHHOW TPAHCMHUCCHH.

Knroueevle cnoea: HacleoBaHHWE IO 3aKOHY, OYEPEIHOCTh HACIEIOBAaHHSA, MECTO OTKPBITHS HACIEICTBA,
MIPUHATHE HACIIEACTBA, CPOK MPUHATHS HACIEACTBA, CITOCOOBI IPUHSTHS HACTECTBA, OTKA3 OT HACIEICTBA.

GENERAL THEORETICAL FUNDAMENTALS OF MODERNIZATION OF INHERITANCE
LAW INSTITUTON IN THE CONDITIONS OF NOVELIZATION OF THE CIVIL CODE OF
UKRAINE



Inheritance relations make the institution of private law for all the national systems. This is due to the fact that
inheritance law regulates relationships of the transfer of rights and obligations of the testator to his legal successors
(heirs). In this case, the differentiation criterion features of the transfer of inherited property are the provisions of the law
and the will of the testator.

Amendments to national legislation are often in contradictions with the norms of inheritance law. In particular,
this concerns the concept of permanent residence. Cancellation of the institution of registration and declaration of
freedom to choose a place of residence causes the necessity to clarify this concept in inheritance law. Wherein there
should be taken into account migration processes when a person can take place of living in different countries, acquiring
citizenship of each of them. The development of medical and biological technologies as a consequence gives the ability
of fertilization of a woman's body and the birth of a child of the testator after his death. This factor requires a solution in
hereditary law.

The order of priority of heirs under the law depending on the degree of family relationship along the ascending
and descending lines of family relationships needs correcting.

Keywords: hereditary succession, priority of heirs, place of opening of a heritage, acceptance of a heritage,
period for the acceptance of a heritage, ways of the acceptance of a heritage, refusal of a heritage.

YK 347.19
A. B. KocTpy0a

INOJIMBAPUATUBHOCTHU IIPAB B CTPYKTYPE KOPIIOPATUBHBIX
FOPUINYECKHUX OTHOIEHUI

CraTbs NOCBSIEHA UCCIEN0BAaHUIO CTPYKTYPBl KOPIOPAaTUBHBIX MIPABOOTHOLIECHUH, YCTAHOBIEHUIO MEXaHH3Ma
nx (opmupoBanus. IOpuauueckne oTHomIeHMS! Kak (popma OOIIECTBEHHBIX OTHOIICHHWH HAaXOIUTCS B ITOCTOSHHOM
Pa3BHUTHH, YTO OOYCIIOBJICHO aKTUBHOCTBIO COLMATILHBIX CBsI3eH B 00IIecTBe. B pe3ynbrare mponcXoauT BOZHUKHOBEHUE
1 Pa3BUTHE HOBBIX BHJIOB COLMAJIBHOTO B3aUMOJCHCTBHS, KOTOPBIE TPEOYIOT COOTBETCTBYIOLIEH IOPUINIECKOH (HOPMBI
CBOETO ycTpoiicTBa. Takoe yHOPSIOYEHHE MPOMCXOAUT CAaMOPEryJHpPOBAHO YYACTHHKAMH COOTBETCTBYIOIIHX
OTHOIIEHUH B IIPOIECCE HAKOMJIEHHS B HUX HMYIIECTBEHHBIX, HEMMYIIECTBEHHbBIX, OPTaHM3ALMOHHBIX M HHBIX
KOMIIOHEHTOB. Y CTaHOBJIEHO, YTO ()OPMUPOBAHHE KOPHOPATHBHBIX IOPUAMYECKUX OTHOILICHUH SBIAETCS PE3YJIbTATOM
COYETaHUs NMYIIECTBEHHBIX, HEMMYIIIECTBEHHBIX M OPTaHM3AlMOHHBIX COCTABIISIOIINX.

CymiecTBoBaHNE FOPUANIECKOTO JIMIA B TPAXKIAHCKOM 000pOTE MPeNIoNaraeT OpraHn3aioHHON KOOpANHALINA
€ro TMpaBOCYOBEKTHOCTH. VIMYIECTBEHHBIH XapakTep KOPIOPATUBHBIX IOPUAMYECKHX OTHOIICHWH COCTOUT B
OOYCIIOBIIEHHOCTH MaTepHaIbHBIM HMHTEPECOM YJYACTHHKOB TAKMX OTHOLICHWI TMONYyYHTh COOTBETCTBYIOIEE
YIIOBJIETBOPEHUE OT MX yJacCTHs B HUX. B ero ocHOBe cHCTeMHass KOMOWHANMS BEIHO-TIPABOBOTO M 0053aTeNbCTBEHHO-
TIPaBOBOTO 3JIEMEHTOB. BeIIHbIN MITH IEHHOCTHBIN acleKT UMYIECTBEHHON COCTaBIISIOIECH KOPIIOPATHBHBIX OTHOIIEHUH
PacKpBIBaeTCs Yepe3 PeaTn3alnio IPaBOMOYH COOCTBEHHHKA. DTO MPaBO yJacTHHUKA (YIpequTessi) IOpHIMIECKOro JINIa
Ha BJIAJETh, MTOJb30BATHCS M PACHOPSDKAThCS MPHHAUISKAIEH eMy Aosieil B yctaBHOM Kanurtane. O0s3aTenbCcTBEHHBII
(CTOMMOCTHBIN) aCTeKT MMYIIECTBEHHOH COCTABIISIONIEH KOPIOPATHBHBIX OPHIMYECKUX OTHOIICHHH SIBIISAETCS
MIPOM3BOAHBIM OT BEIIHOTO M OTPaKaeT BCTPEYHbIE AKTUBHBIC ACHCTBUS YJaCTHHKOB KOPIIOPATHBHBIX OTHOIICHUH,
OITOCPEAYIOUINX MPOLIEeCC NepeMeIieHHs OJiar MeXIy HUMH, KOTOPBIE COCTaBIISIOT: IIPaBO TPEOOBAaHMS K IOPUANIECKOMY
JIUITy Ha JTUBHJICHIBI; IIPAaBO TPEOOBAHMS K IOPUIMYECKOMY JIMIly HA 4acTh MMYILECTBA TIPH JIMKBUAALMY MO0 B cirydae
BBIXOJ]a YYacTHHKa (yUpeAuTeNs) M3 COCTaBa IOPUAWYECKOrO JIMIA; MpaBO TPeOOBaHMS K JPYIMM YYacTHHKAM IIO
peau3aliy BEIHBIX IPAaBOMOYHI COOCTBEHHHKA.

Knrwouegvle cnoga: xoprnopaiys, KOPHOPAaTHBHBIE IIPAaBOOTHOIIEHMS, TIPaKAAHCKHE IPABOOTHOLICHUS,
OpraHM3allMOHHbIE OTHOIIEHHS, IMYIIIECTBEHHbIE OTHOILIEHNS, HEUMYIIIECTBEHHBIE OTHOIICHHS.

MULTIVARIABILITY OF RIGHTS IN THE STRUCTURE OF CORPORATE LEGAL
RELATIONS

The article is devoted to the study of the structure of corporate legal relations, the establishment of a mechanism
for their formation. Legal relations as a form of social relations are in constant development, which is due to the activity
of social relations in society. As a result, the emergence and development of new types of social interaction take place,
which requires the corresponding legal form of their arrangement. Such arrangement is self-regulated by the participants
of the relevant relations in the process of accumulation of property, non-property, organizational, etc. components in
them. It is established that the formation of corporate legal relations is the result of a combination of property, non-
property, and organizational components. The organizational component of corporate relations is in the arrangement of
activities of individuals in the process of combining their efforts at the stage of the emergence of such legal relations, as
well as the arrangement of activities of participants in corporate legal relationships in the process of their enforcement.
The property character of corporate legal relations is conditionality with a material interest of the participants of such
relations to receive satisfaction from their participation in them. The corporate management is provided through the non-
property segment.

Keywords: corporation, corporate legal relations, civil legal relations, organizational relations, property relations,
non-property relations.
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COCTAB U CTPYKTYPA HHBEC TUIIMOHHBIX IIPABOOTHOIIEHUI

B cratbe mpoBomuTCs paslelcHHe WHBECTHLIHMOHHBIX OTHOIIGHWH HA OTHOIIGHHS II0 OCYIIECTBICHHIO
WHBECTHLMH ¥ OTHOILICHUS 0 pean3any (MCIIOIb30BaHUI0) MHBECTUINH (COBEPIICHUIO MPAKTUYSCKUX JISHCTBUH MO UX
peamm3arnun). OCHOBHBIC OTIMYWS HA3BaHHBIX TPYIIl OTHOIICHHWH ONPENCNIAIOTCS 10 CyOBeKTaMm, OOBeKTaM U
COJIep KaHUIO TIPABOOTHOIICHUH (CTPYKTYpE).

BrsBisiercsi, urto Oenmopycckuil 3akOH 00 WHBECTHLHAX B OTIMYHE OT POCCHHCKOTO M Ka3aXCTAHCKOT'O
3aKOHOJIATENBCTBA, PErYIUPYET IMEPBYIO0 TPYIILY OTHOIISHWH. HopMmbl mo peanmsauny (MCHOJNB30BAHUIO) HHBECTULIMI
OTCYTCTBYIOT B 3aKOHE 00 MHBECTHIMSIX, PABHO KaK M HOPMBI TI0 IPUBJICYCHUIO HHBECTUINH. B TakoM ciydae cioxHO
CUUTATh JaHHBIN 3aKOH MMOJHOIEHHBIM U 3()()EeKTHBHBIM.

O6'beKTbI HHBGCTI/IHI/IOHHOﬁ JCATCIIBHOCTU U O61)CKTBI OCYHIECTBJICHUA I/IHBCCTI/IHI/Iﬁ JOJDKHBI pas3jindyaTbCd U
COOTHOCHTCSI Kak o0miee u udactHoe. [locimennue o3Ha4arOT OOBEKTHI, B KOTOPHIE BKJIAJBIBAIOTCS (OCYIECTBIISIOTCS)
UHBECTUIIUU.

Crenyer pa3nu4aTh CyOBEKTOB OCYIIECTBICHHS MHBECTULINI (MHBECTUPOBAHUS) U CyObEKTOB MHBECTULIMOHHOM
nestensHocTH. HOpuandeckne NpeanocbUIKH B (OPMHUPOBAHUM 3aKPBITOTO IEPeYHS CYOBEKTOB HHBECTHPOBAHUS
OTCYTCTBYIOT.

VMest UMyIeCTBEHHBIH XapaKTep, BO3HUKAIONIME B CBSI3M C BIOXKCHHEM HMHBECTHIMH NpaBa U O0S3aHHOCTH
MHBECTOPA PETTIAMEHTHPYIOTCS TPEUMYIIIECTBEHHO IPAXKIAHCKUM 3aKOHOAATeNbCTBOM. OIHAKO Y HHBECTOPA BOSHUKAIOT
criennduyecKre npaBa U OOS3aHHOCTH, M OHH CBA3aHBI C HEIOCPEACTBEHHBIM OCYyILIEeCTBIeHHeM HHBecTuunuii. Hopm
IPaXXIaHCKOTO 3aKOHOATeIbCTBA HEAOCTATOYHO, PErYIHPOBAHUE IOMONHAETCS ITyOIMYHO-TIPAaBOBBIMH HOPMAaMH.

Lenp paboTBI COCTOMUT B HCCIEIOBAHMM W Pa3pelIeHHH BOIPOCa O COCTaBe M CTPYKTYpe HHBECTHLMOHHBIX
OTHOIIECHUH, OIeHKe 3((QEKTHBHOCTU PETYINPOBAHHS HHBECTULMOHHBIX OTHOLIEHWH, YTO MO3BOJHUT CHOPMHPOBATH
KOMIUIEKCHOE MIpelcTaBlIeHHe 00 WHBECTUIHOHHBIX OTHOIICHUSX, OIPENENHTh NPENATCTBHA JUIL CTaHOBICHUA
3¢ )eKTHBHOTO MHBECTHILIOHHOTO 3aKOHOIATENbCTBA U €r0 PAa3BUTHA.

Kntouesvle cnosa: WHBECTHLVIOHHBIE IIPABOOTHOIICHMS, WHBECTHLUH, OCYIIECTBICHHE HWHBECTHIHH,
WHBECTHULMOHHAS JeATEINbHOCTH, CyOBEKThI, 0OBEKTHI, HHBECTOD.

COMPOSITION AND STRUCTURE OF INVESTMENT LEGAL RELATIONS

The article deals with the division of investment relations into relations for the implementation of investments
and relations for the realization (use) of investments (taking practical actions for their implementation). The main
differences between the named groups of relations are determined by the subjects, objects and content of legal relations
(structure).

It turns out that the Belarusian Investment Law, in contrast to the Russian and Kazakh legislation, regulates the
first group of relations. There are no norms for the realization (use) of investments in the Law on Investments, as well as
norms for attracting investments. In this case, it is difficult to consider this Law complete and effective.

Objects of investment activity and objects of investment should be distinguished and correlated as general and
specific. The latter means objects in which investments are made.

Having a property character, the rights and obligations of the investor arising in connection with the investment
are regulated mainly by civil legislation. However, the investor has specific rights and obligations, and they are
associated with the direct implementation of the investment. The norms of civil law are not enough, the regulation is
supplemented by public law norms.

The purpose of the work is to study and resolve the issue of the composition and structure of investment
relations, assess the effectiveness of regulation of investment relations, which will form a comprehensive understanding
of investment relations, identify obstacles to the formation of effective investment legislation and its development.

Keywords: investment legal relations, investments, implementation of investment, investment activities, subjects,
objects, investor.

YK 347
O. B. Hukudoposa, M. B. IlImaTosa

IPABOBASI OXPAHA CMEXHBIX ITPAB B EBPOIIEMCKOM COIO3E M CIIIA

Lenpio craThy ABISETCS MPOBEAECHUE CPaBHUTEIHHO-TIPABOBOTO aHAJIM3a MPABOBOM OXpaHBI CMEXHBIX MPaB B
3apy0exHBIX cTpaHax. B crarbe paccMoTpeHbl 0COOEHHOCTH NMPABOBOTO PEryJIUpPOBaHKs CMEXKHBIX MpaB B EBporneiickom
coto3e u CoemuneHHsIx Illtarax Amepuku. ABTOpaMH BBISBIEHBI CXOJCTBA M Pa3ndMs NPABOBOTO PETyIUPOBAHUSA
CMEXHBIX NpaB B CTPaHaX POMAHO-TEPMAHCKON M aHIJIO-CAKCOHCKOW MPaBOBBIX CeMEH Ha NMpHMepe 3aKOHOAATeIhCTBA
Espomneiickoro coro3a u CoenuHeHHbIX IlITaToB Amepuku. ABTOpHI OTMEUAIOT MPEUMYIIECTBA M HEJOCTaTKH B
peryJIMpoBaHNM TNPAaBOOTHOUICHUH B cdepe CMEeXHBIX IpaB MPUCYIIUE KAKAOH paccMOTpeHHOH cucreme. Hayunas
HOBU3HA CTAaThH 3aKJIOYACTCsl B KOMIUIEKCHOM aHAJIM3€ MPABOBOIO PETYIMPOBAHUS CMEXHBIX IpaB B EBpomeiickom



coro3e 1 CoeanneHHsIx LlItatax AMepuku. BeIBoJpI, OJTy4eHHBIE ABTOPAMH CTAaThH, MOTYT OBITH IPHHATHI BO BHUMaHHE
IIPU COBEPIICHCTBOBAHUU HAIIMOHAIBLHOTO 3aKOHOaTebcTBa PecyOnuku benapych B 00s1acTi CMEXHBIX IpaB, a TaKkkKe
MOTYT HCIIOJIb30BaThCsl B y4€OHOM TIpOlEcCe, B YACTHOCTH, IIPH U3Y9E€HUN TUCHUILTHHBI «I pakIaHCKOe TPaBo».

Kniouegole cnoga: MHTENNEKTyaIbHAs! COOCTBEHHOCTD; CMEKHbIE ITPABa; MIPABOBAsi CUCTEMA; OOBEKTHI CMEXHBIX
IpaB; CyOBEKTHI CMEXKHBIX IPaB; (OHOTPaMMBI; HCIIOJIHEHHUS; UCTIONHHUTENb; ayIHOBH3yalIbHbIE IPOU3BEICHHSI.

LEGAL PROTECTION OF RELATED RIGHTS IN THE EUROPEAN UNION AND THE
UNITED STATES

The aim of the article is to provide a comparative legal analysis of the legal protection of related rights in foreign
countries. The article considers the features of the legal regulation of related rights in the European Union and the United
States of America. The authors identify the similarities and differences between the legal regulation of related rights in
the countries of the Romano-Germanic and Anglo-Saxon legal families on the example of the legislation of the European
Union and the United States of America. The authors note the advantages and disadvantages in the regulation of legal
relations in the field of related rights inherent in each system considered. The scientific novelty of the article lies in a
comprehensive analysis of the legal regulation of related rights in the European Union and the United States of America.
The conclusions obtained by the authors of the article can be taken into account when improving the national legislation
of the Republic of Belarus in the field of related rights and can also be used in the educational process, in particular when
studying the discipline «Civil law».

Keywords: intellectual property; related rights; legal system; objects of related rights; subjects of related rights;
phonograms; performances; performer; audiovisual works.

VK 347.41;347.51
B. @. ITonongomysio

OBA3ATEJIBCTBEHHOE ITPABO: COIIUAJIBHBIE OCHOBAHU S U ITOHATHUE

B cratbe paccmaTpuBaroTCS CHOpPHBIE BOIPOCHI, CBS3aHHBIE C OIMpPENEICHUEM COLMAIBHBIX OCHOBAaHUN H
HOPMATHBHBIX YCIIOBHA BO3HHKHOBCHHS ¥ OCYIICCTBICHHS CYOBCKTUBHBIX O0O0S3aTEIBCTBEHHBIX TMpaB. llenmbio
UCCIICIOBAHUS SIBJISCTCS BBISABIICHUE POJM M BIMSHHUS YKa3aHHBIX TPABOBBIX (BOJIEBBIX) OCHOBAaHHMA M HOPMATHBHBIX
YCIIOBHI Ha BOHMKHOBEHHME W OCYILECTBIEHHE 0053aTelbCTBEHHOTrO NpaBa. Ha 0aze BBHIBOJOB HayKH O 4eJIOBEUECKOM
JEITEIBHOCT TIOKa3aHbl POJb W 3HAYECHHE CBOOOJHOrO PBIHOYHOTO OOMEHAa KaK OCHOBAaHUS 00s3aTeIbCTBEHHBIX
otHomeHni. HemocpencrBenHol (HopMO# BBIpaXKEHUST CYOBEKTHBHOTO O00A3aTEILCTBEHHOTO IpaBa BBICTYIACT CaMo
BOJICBOE OTHOIIEHHE (00S3aTeNbCTBEHHOE OTHOIIEHHE), @ YCIOBHEM €ro OCYIIECTBJIEHHS M BHelIHed Qopmoit
BBIPAXXEHUS SIBJIAETCA COOTBETCTBYIOIIAs 3aKOHOJATelnbHas HopMma. Pa3nuuus npaBOBBIX U HOPMATHUBHBIX CPEICTB B
TeHEe3UCe 00sI3aTeILCTBEHHBIX OTHOIICHUH OTPEASIIeT pa3Indusl PABOBOI0 U HOPMATHBHOTO METOIOB PEryTHMPOBAHUS
00s13aTeNIbCTBEHHBIX OTHOLICHU. Jlenmaercs BBIBOJ O HEOOXOJIMMOCTH H3KHUTh OBITYIOIIME O CHUX IOpP B POCCHHCKOM
IOPUCTIPY/ICHIIMY  HOPMAaTUBUCTCKHE TIPEICTaBIEHHs OO0 OCHOBaHHMSX TMpaBa, B COOTBETCTBUM C KOTOPBIMHU
00s13aTeNIbCTBEHHBIC IpaBa BO3HHKAIOT M pEATM3YIOTCS Ha OCHOBE 3aKoHa. [IpencTaBieHO Takke JOKTPUHAIBHOE
OIIpe/ieieHHEe TOHSITUSI 0053aTeIbCTBA, OCHOBAHHOE HA €ro JIOTHYECKHUX Ipefenax. Pe3ysibTaTbl MCCIeIOBaHUS MOTYT
OBITh MTPUMEHEHBI KaK B X0O/I€ AaIbHEHIIIEro COBEPIICHCTBOBAHMUS 3aKOHO/IATENILCTBA U MPAKTUKHU €r0 MPUMEHEHUs, TaK U
B JAJIbHEHIINX HAYyYHBIX UCCIEIOBAHUSAX.

Knwouesvle cnosa: 0053aTenbCTBO, 0053aTEIBCTBEHHOE IPABO, COLMAJIbHBIC OCHOBAaHMs IpaBa, IPAaBOBOEC
peryJiupoBaHue, HOpMaTUBHOE PETYIMPOBAHUE.

LIABILITY LAW: SOCIAL GROUNDS AND THE CONCEPT

The article addresses disputable issues related to the definition of social grounds and regulatory conditions for
the emergence and implementation of subjective obligations. The purpose of the study is to identify the role and impact
of these legal (willful) grounds and regulatory conditions on the emergence and implementation of the authorized law.
Basing on the conclusions of the science of human activity, the article also shows the role and importance of free market
exchange as the basis of binding relations. The direct form of expression of subjective liability law is the willful attitude
(commitment), and the condition for its implementation and external form of expression is the relevant legislation.
Differences in legal and regulatory means in the genesis of an obligation relationship determine the differences in legal
and regulatory methods for regulating liabilities. It is concluded that it is necessary to eliminate the normative notions of
the law, which still exist in Russian jurisprudence, under which obligations arise and are implemented on the basis of the
law. A doctrinal definition of the concept of obligation based on its logical limits is also presented. The results of the
study can be applied both in the course of further improvement of the legislation and the practice of its application and in
further scientific research.

Keywords: obligation, liability law, social rights, legal regulation, regulation.
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C. II. IIporacoBUuKHUii

HEKOTOPBIE HAYKOBEJYECKHE ACIIEKTbBI HUBHJINCTUKH

Lens HacTOsIIEH cTaThbW COCTOMT B PACKPBITUM HAYKOBETYECKHX ACIEKTOB NMBIJIMCTHKH, a WUMEHHO €€
HAyYHOCTH, CMBIC/IA ¥ CBOMCTB IIMBUIIMCTUYECKUX 3HAHWH. ABTOP MPHUBOIHUT JOBOJBI B IIOATBEPXKICHNE 0OBEKTHBHOCTH,
CHCTEMHOCTH M OOOCHOBAaHHOCTH TakKWMX 3HaHUH. IIpy 3TOM OH pasnuvaer HaydHOe W MPOQECCHOHATBHOE TO3HAHNE
TpakIaHCKO-TIPaBOBOH PEaTbHOCTH.

B mpezncraBiaennn aBTOpa CYIIHOCTh HUBIJIMCTHKH COCTOMT B MPOW3BOJCTBE HAYYHBIX 3HAHMH O TPAXKIAHCKO-
MIPaBOBOM pEATbHOCTH, a CMBICI — B HAaydyHOM oOecnedeHnd (OPMUPOBAHUS HJICATHHOTO IUBHIMCTHYECKOTO
npaBoropsinka. Ilocnemunii siBisier coOoi ETEPMUHUPOBAHHOE TPAXTAHCKMM IIPaBOM W WHBIMH HOPMAaTHBHBIMHU
00pa30BaHUAMHU COCTOSIHHE COLMANBbHOW CHCTEMBbI, B KOTOPOH IpakaaHe, IOPHIMYECKHe JIMIA U TOCyaapcTBO, Oymydn
IOPUIMYECKH PAaBHBIMH, YIAaCTBYIOT B UMYIIECTBEHHBIX M HEHMYIIECTBEHHBIX OTHOIICHHSX.

ABTOp HcCCleyeT OTAEIbHBIE CBOMCTBA IMBIIIMCTUYECKUX 3HAHUH, MPEIYyCMOTPEHHBIE 3aKOHOAATENHECTBOM O
HayYHOH JEATEIbHOCTH: HOBM3HY M TNPAKTUYECKYI0 3HAUYMMOCTh. [lo ero MHeHwmio, ¢yHAaMEeHTaIbHAS IMBUIIMCTHKA
CHaOXaeT TPHUKIAAHYI0 HayKy TpaXIaHCKOTO IIpaBa HOBBHIMH (OOHOBJICHHBIMH) TOHSATHSIMH, KOHIICTILIMSIMH,
TEOPETHYECKUMH KOHCTPYKIMSAMHU M JIPYIMMH pa3paboTkamMu. Ha mx ocHOBe NpuKiagHas IUBIIMCTHKA MPOM3BOAUT
HOBbIE HOPMAaTUBHbIE UAEH U TIOJIOKEHUS, UCIIOIb3yEMbIE B IIPABOTBOPYECTBE U IPABOIPUMEHEHHH.

W3noxkeHHbIE B CTaTbe PE3yNbTaTbl MOTYT HAalTH MPUMEHEHUE B UBUIMCTHYECKOM HAYKOBEICHUH, a TaKXKe B
TIpoIIecce MOATOTOBKH U 3KCIIEPTHU3bI TUCCEPTALIMH.

Kniouegvle cnoea: nMBUINCTUKA, HAyKa TPaKIAHCKOTO INpaBa, LUBUINCTUUECKUE 3HAHUS, LUBUIMCTHYECKUN
[IPABOIIOPSIOK, HaydHas HOBHM3HA, IIPaKTHUECKas 3HAUYMMOCTh, (yHIaMeHTaJIbHas IHUBWIMCTHKA, IPUKJIATHASL
LUBHINCTHKA.

SOME PHILOSOPHY -OF-SCIENCE ASPECTS OF CIVILISTICS

The purpose of this article is to reveal philosophy-of-science aspects of civilistics, namely its scientific nature,
the meaning, and properties of civilistic knowledge. The author provides arguments to confirm the objectivity,
consistency, and validity of such knowledge. At the same time, he distinguishes between scientific and professional
cognition of civil-law reality.

In the author's view, the essence of civilistics is the production of scientific knowledge about civil-law reality,
and its meaning is the scientific support of the creation of an ideal civil law and order. The latter is a state of the social
system determined by civil law and other normative formations in which citizens, legal entities, and the state, being
legally equal, participate in property and non-property relations.

The author examines certain properties of civilistic knowledge provided for by the legislation on scientific
activity: novelty and practical significance. In his opinion, fundamental civilistics provides the applied science of civil
law with new (updated) concepts, theoretical constructions, and other developments. On their basis, applied civilistics
produces new normative ideas and provisions used in law-making and law enforcement.

The results presented in the article can be used in the philosophy of science related to civilistics and the process
of preparing and examining dissertations.

Keywords: civilistics, the science of civil law, civilistic knowledge, civil law and order, scientific nowvelty,
practical significance, fundamental civilistics, applied civilistics.
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KOHHECCHSI KAK OTHA U3 ®OPM I'OCYIAPCTBEHHO-YACTHOI'O
HNAPTHEPCTBA B MHHOBAIIMOHHOM CH®EPE

Cratbs MOCBSIIEHA aHAIN3Y COBPEMEHHOT'O OIIbITa BHENPEHHUS M MPABOBOTO PEryIHPOBaHMS T'OCYIapCTBEHHO-
YacTHOTO IIAPTHEPCTBA HA OCHOBE KOHIIECCUH B HHHOBAIIHOHHOH cdepe.

PackpbiBaeTcsi coiep)kaHue TMOHATHS TOCYAapCTBEHHO-YACTHOTO MAapTHEPCTBA, AHAIM3UPYETCS COCTOSIHHE C
pa3paboTKO TaHHOTO UHCTHTYTA B FOPUANYECKOi Hayke. OOOCHOBBIBAETCS, YTO TOCY/IAPCTBEHHO-UYaCTHOE MMAPTHEPCTBO
Ha OCHOBE KOHIIECCUHM B MHHOBALIMOHHOW c(hepe — 3TO COTPYIHHYECTBO rocyJapcTBa U Ou3Heca, II€ COTPYIHUYIECTBO
CTPOUTCS HE Ha MOTYMHEHNH, 2 CKOpee Ha MOTHBAIIMH y4acTHs OHU3Heca B cepe NHHOBAIIMOHHOH JIESITEIbHOCTH.

OtMmeuaercst, yto a1t 3 dexTHBHOr0 PyHKIMOHUPOBAHKS TOCYAAPCTBEHHO-YaCTHOTO MapTHEPCTBA Ha OCHOBE
KOHIIeCCHIl B c(epe MHHOBAIIMOHHOW AEATEIBHOCTH HEOOXOAMMO YETKOE pa3rpaHHyeHHUs] TPaBOBOTO PETyJIHPOBAHUS
YacTHOTO M ITyOJIMYHOTO MpaBa.

CcdopmynupoBaH BBIBOJI O TOM, YTO CYIIECTBYET NpoOJieMa, CBS3aHHAs C OTCYTCTBHEM EAMHOTO IMOJAX0/a K
OIPE/ICTICHUI0 TMPaBOBOW MPUPOJBI KOHLECCHH, (PpaHYai3uHra, KOHIECCHOHHOIO JOTOBOpa W KOHIIECCHOHHBIX
COIJIAILICHUH, a TaKXKe CMEXHBIX JOTOBOPOB. A TaKk)Ke OTHOCHTEIBHO CPaBHEHMs KOHLECCHMH Kak (GopMbl TpaHchepa



TEXHOJIOTHH.

Lenpio uccnenoBaHus ABIAETCS OOOCHOBAaHHME HANPABICHHH PA3sBUTHA HMHCTUTYTA TOCYAAapCTBEHHO-YaCTHOTO
MapTHEPCTBA HA OCHOBE KOHIIECCHI B MHHOBAIIMOHHOU cepe, B ToM uncie B YkpauHe, benapycu, Ha OCHOBE yTOUHEHHUS
MIOHATHHHOTO ammapaTa ToCyJapCTBEHHO-YaCTHOTO IApTHEPCTBA, MPABOBOW MNPHPOABI KOHILECCHH, (ppaHUaii3mHra,
KOHIIECCHOHHOTO JIOTOBOpa W KOHIIECCHOHHBIX COIJIAIIEHWH, a TaK)KE€ CMEXKHBIX JIOTOBOPOB; BBIICNICHUE OCHOBHBIX
MPEUMYIIECTB M HEIOCTATKOB IPABOBOTO PEryJIMPOBAaHHS JaHHOH (hOPMBI TOCYIApCTBEHHO-YAaCTHOI'O IApTHEPCTBA,
nccien0BaHns (PYHKIMOHUPOBAHUS TOCYAapCTBEHHO-YACTHOTO NMApTHEPCTBA HAa OCHOBE KOHIIECCHHM B MHHOBAIIMOHHOW
cepe.

Kniouegvle cnosa:. 3aKOHONATENBCTBO O TOCYJAapCTBEHHO-YACTHOM MAapTHEPCTBE, KOHIIECCHS, OTOBOD,
COIJIAIIIEHUE, TPABOBOE DETYINPOBAHUE NPEANPUHIMATENBCKON AEATEIbHOCTH, WHHOBAIIMOHHAS JEATEIHHOCTD,
3aKOHO/ATENbCTBO 00 MHHOBAIMOHHOM NeATeTbHOCTH.

CONCESSION AS ONE OF THE FORMS OF PUBLIC-PRIVATE PARTNERSHIP IN THE
INNOVATIVE SPHERE

The article is devoted to the analysis of modern experience in the implementation and legal regulation of public-
private partnership based on a concession in the innovation sphere.

The content of the public-private partnership concept is revealed, the state of development of this institution in
legal science is analyzed. It is substantiated that public-private partnership on the basis of a concession in the innovation
sphere is a cooperation between the state and business, where cooperation is based not on subordination, but rather on the
motivation of business participation in the field of innovation.

The conclusion is made that there is a problem associated with the lack of a unified approach to determining the
legal nature of concession, franchising, concession agreement and concession agreements, related agreements as well as
regarding the comparison of concession as a form of technology transfer.

The aim of the study is to substantiate the directions of development of the institute of public-private partnership
based on concessions in the innovation sphere, including in Ukraine, Belarus, by clarifying the conceptual apparatus of
public-private partnership, the legal nature of concession, franchising, concession agreement and concession agreements,
as well as related contracts; highlighting the main advantages and disadvantages of legal regulation of this form of
public-private partnership, researching the functioning of public-private partnership based on a concession in the
innovation sphere.

Keywords: public-private partnership legislation; concession; contract; agreement; legal regulation of
entrepreneurial activity; innovative activity; legislation on innovation.
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K BOIIPOCY O 3HAYEHUU U CYILIHOCTHU NPEOBPA3OBATEJILHBIX
(«CEKYH/JIAPHBIX») IPAB (HA IPUMEPE JOTOBOPA DJIEKTPOCHABKEHUSI)

B craTtbe n3nm0XKeHbl OCHOBHBIE ITOIXO/IBI B TEPMAHCKOM, COBETCKOW, COBPEMEHHOM POCCHICKON 1 OeopyccKon
LUBIJIMCTHKE K ONPEEICHHUIO TPABOBOM MPUPOJIBI 0COO0H IpyIITEI TPeoOpa3oBaTENbHBIX («CEKYHIAPHBIX)) MPaB.

lenpto wuccnenoBaHust SBISIETCS OCMBICICHHE MPAKTHYECKH HEU3BECTHOTO OEIOpYyCcCKOM HayKke Takoro
IPaBOBOTO SIBJIEHMS KaK IpeoOpa3zoBaTelbHbIC («CEKYHIApHBIE») IIPaBa, ONPENCICHUE MX BIHMSHUS Ha IpakIaHCKUE
MIPAaBOOTHOLIECHHS Ha MPHUMeEpe JOTOBOPHBIX OTHOLIEHHI B cepe deKTpocHaOKeHus, popMHUpOBaHHE TEOPETHIECKHX
OCHOB JUIsl Pa3BUTHS IPABOBOTO PETYJIMPOBAHUS JIOTOBOPA 3JIEKTPOCHAOKEHNUS.

HayuHass HOBH3HA CTaThbH 3aKJIOYAETCsl B OTCYTCTBHM B OTEUECTBEHHOH IPaBOBON JOKTPHUHE KOMIIJIEKCHBIX
HCCIIEI0BaHUH, NOCBSILEHHBIX U3YUEHHUIO PABOBOI MIPUPOABI IPe0OPa30BaTENbHBIX («CEKYHAAPHBIX)») MPaB.

B OCHOBHO# 9acTW OTMEYEHBI CYIIECTBEHHBIE PACXOKICHHUS BO B3IVIAJaX YUYEHBIX HE TOJBKO Ha Ha3BaHHE
paccMaTpuBaeMON TPYMIBI IPaB, HO M HAa CaMy BO3MOKHOCTh MX BBIACIEHHS B OTAENbHYIO rpymnmy. CaenaH BBIBOJ 00
OTCYTCTBHH IITUPOKHX Pa3padOTOK MAHHOM TeMBI Kak B COBETCKOM NMBIUINCTHKE, TaK M B OTCUECTBEHHON IPaBOBOM
JOKTpUHE. BBIABIEHO OTCYTCTBHE B3aMMOCBSI3M C HEMEIKHMH HAayYHBIMHM IIKOJAMH M HEUCIIOIb30BAHHE METOZA
CPaBHUTEIHHOTO IIPABOBEICHNUS TIPH ITPOBENCHUH UCCIEIOBAHUN POCCHHCKUMH aBTOPaMH.

Ha mnpumepe noroBopa 3I€KTpOCHAOXKEHHS JOKa3aHO TEOPETHYECKOE W TPAKTHYECKOE 3HAYCHHE
peoOpa3oBaTeNbHBIX («CEKYHIApPHBIX») MpPaB, KOTOPBIE MOTYT OBITh PEANM30BAaHBI TOW WJIM WHOW CTOPOHOU (WTH
00eMH CTOPOHAMH) IOrOBOPA B OMPENENCHHBIX CUTYAlMIX JUIS 3alIUTHl CBOMX 3aKOHHBIX HHTEPECOB JHOO I1O
TEXHOJOTUYECKHIM M HWHBIM OOBEKTHBHBIM NpuunHaM. OOOCHOBaHA HEOOXOAWMOCTH 3aKPEIUICHHS B TEKCTE JOTOBOpa
JAHHBIX TIPaB, TaK KaK MX OCYIIECTBIECHHE OJHON CTOPOHOIH MOJXKET MOBJIEYh CEPhE3HbIEC SKOHOMUYECKHE MOCIIEACTBUS
JUIl WHBIX YYacTHHKOB JIOTOBOpa, a TakXe 3T0 OyJeT HMETh Ompenensiomee 3HadeHHE Ul YCTaHOBJICHHS
MMPaBOMEPHOCTHU COBEPIICHUA YKa3aHHBIX )],CI‘/‘ICTBI/II‘/‘I CTOpOHaMHU NP BOBHUKHOBECHUH CIIOPHBIX BOIIPOCOB.

Knrouegwvie cnosa: npeobpasoBatenbHble NPpaBa, «CEKyHIApHBIE» MpaBa, HEMELKas LIMBIIMCTHKA, POCCUICKas
[IUBUIINCTHKA, TEPMUHOJIOTHS, JOTOBOP AJIEKTPOCHAOKEHHUS, IPAXKIAHCKOE 3aKOHOAATEIbCTRO.

ON THE MEANING AND THE ESSENCE OF TRANSFORMATIVE («<SECONDARY») RIGHTS



DEFINITION (USING THE EXAMPLE OF A POWER PURCHASE AGREEMENT)

The article outlines the main approaches to the definition of the legal nature of a special group of transformative
(«secondary») rights in German, Soviet, modern Russian and Belarusian civil law.

The purpose of the research is to comprehend such a legal phenomenon as transformative («secondary») rights,
practically unknown to Belarusian science, to determine their impact on civil relations using the example of contractual
relations in the field of power supply, to form a theoretical basis for the development of legal regulation of a power
purchase agreement.

The scientific novelty of the article lies in the absence of comprehensive studies devoted to the study of the legal
nature of transformative («secondary) rights in the domestic legal doctrine.

The main part shows significant differences in the views of scientists not only of the name of the group of rights
under consideration but also of the very possibility of their separation into a specific group. It is concluded that there are
no broad developments on this topic both in the Soviet civil law and in the legal doctrine in the Republic of Belarus. The
author reveals that there is a lack of relationship with German scientific schools and the method of comparative
jurisprudence is not applied by Russian authors when conducting research.

Keywords: transformative rights, «secondary» rights, German civil law, Russian civil law, terminology, power
purchase agreement, civil law.
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ITPOBJIEMBI B3bICKAHUA BPEJA (YIHEPBA), IPUYUHEHHOTI'O
AIMUHUCTPATUBHBIM ITPABOHAPYIIEHUEM

B crarbe aHaMU3UpyeTCsl PaBOBask MPHUPOJIA MPABOOTHOIICHHH, BOSHUKAIOUIMX NPH B3bICKAaHHHK Bpena (yuiepba),
MPUYHUHEHHOTO aJMHHUCTPATHBHBIM MPABOHAPYIICHUEM, U JCHCTBHE MPABOBBIX HOPM IO BO3MELICHHIO TAKOTO Bpeia
(ymep6a).

Henmpro mpencraBiieHHONW paOOTHI BBICTYIACT BBIABICHUE OCOOCHHOCTEH B3bICKaHWs Bpema (ymepoa),
MPUYHUHEHHOTO  aMUHHCTPATHBHBIM  [PABOHAPYIICHWEM, BBIABICHHE MpPOOJEM, CBS3aHHBIM C  MPABOBBIM
PEryIupoBaHHEM 3TOTO HHCTHTYTA.

HccnenyroTest BOIPOCHI OMpeieneHust NoHATHs Bpea (yiep0), IPpoIeaypbl YCTAaHOBICHHS €ro pa3Mepa, MopsaKa
BO3MEIICHHs, NPaB MOTEPIEBIIEro B aJIMHHHCTPATHBHOM MpOIlECCEe HA BO3MEIICHHE yKa3aHHOro Bpeaa (yumiepba),
MOJTHOMOYHH Cyna, OpraHa, BeOYIIero aJMUHHUCTPATHBHBIA IPOIeCC, B YacTH OOECIIeUeHWS W B3BICKaHUS Bpena
(ymep0ba), MPUYMHEHHOTO AJAMHUHUCTPATUBHBIM TpaBoHapymieHHeM. OTMedaeTcs HEOOXOIUMOCTh Oojee IeTanbHOM
NPaBOBOI periaMeHTaluy JeATeIbHOCTH Cy[a, OpPraHoB, BeNyIIMX aJMUHHCTPATHBHBIA IpoLecC MO JaHHON
mpoOirieMaTuke.

[NoTpeOHOCTD B M3y4eHHH 0003HAUEHHOW TEMBI IUKTYETCSI MHOTOYHCICHHOCTHIO 8 IMUHUCTPATHBHBIX EITUKTOB,
NPUYUHAIOMNX MAaTePUATIbHBIA W MOPAIBHBI BpeA IOTEPICBIINM, IIOMCKOM TEOPSTHYSCKUX U MPAKTUYECKUX
MEPCIICKTUB JATBHEHIIEro pa3BUTH MHCTHTYTa B3bICKaHUs Bpeaa (yumiepba) B aIMHHHUCTPATHBHOM IPOLIECCE C LENbIO
YCOBEPIICHCTBOBAHHS HOPM 3aKOHOJATEIbCTBA.

Knroueewie cnosa: Bpen (ymep0), BosaMmerieHrne Bpeaa (ymepba), IpaBo MOTEPICBIICIO Ha BO3MEIICHHUE Bpeaa
(ymep6a), B3bickanue Bpeaa (ymepba) B aIMUHHCTPATUBHOM IIpoliecce, BO3MeEIIeHHe Bpea (ymepoa), MpUIMHEHHOTO
aIMHHHCTPATHBHBIM MIPABOHAPYIICHHEM, 8 IMUHUCTPATUBHO-BOCCTAHOBUTEIILHBIC MEPHI.

PROBLEMS OF RECOVERY OF HARM (DAMAGE) CAUSED BY AN ADMINISTRATIVE
INFRACTION

The article analyzes the legal nature of legal relations arising from the recovery of harm caused by an
administrative infraction, and the act of legal norms to compensate for such harm.

The purpose of the presented work is to identify the features of the recovery of harm caused by an administrative
infraction, to identify problems incidental with the legal regulation of this institution.

The article deals with the issues of defining the concept of harm (damage), the procedure for establishing its size,
the procedure for compensation, the rights of the victim in the administrative process to compensate for the specified
harm, the powers of the court, the body conducting the administrative process, in terms of ensuring and recovering harm
caused by an administrative offense.

The necessity to study the designated topic is dictated by the multiplicity of administrative delicts that cause
material and moral harm to victims, searching for theoretical and practical perspectives for the further development of the
institution of compensation for harm in the administrative process in order to improve the norms of legislation.

Keywords: harm (damage), compensation for harm, the victim's right to compensation for harm, recovery of
harm in the administrative process, compensation for harm caused by an administrative infraction, administrative and
restorative measures.
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I'. C. Cakomckasn

HOPMATHUBHO-IIPABOBOE OBECIIEYEHUE UCITIOJIb30BAHUSA TEXHOJIOT U C
NCKYCCTBEHHBIM MHTEJUVIEKTOM

udpoBbie TEXHOIOTHU C UCKYCCTBEHHBIM MHTEIUIEKTOM, KOTOPBIE B TIOCJIETHHIE TO/Ibl 3aMETHO U3MEHSIOT HaIlly
XKW3Hb, TPEOYIOT 0CO0OOT0 MPAaBOBOTO PETYIHPOBAHUA. AKTyalbHOCTh HCCIEIYyEeMbIX BOIIPOCOB, CBSI3aHHBIX C
WCKYCCTBEHHBIM HMHTEIUICKTOM, OOYCIIOBIICHAa TE€M, YTO AaKTHBHOE BHEAPEHHE W HCIIOJIB30BAHHE AK€ CaMbIX MPOCTBIX
IU(PPOBBIX TEXHOJOTUI MOXET CO3[aBaTh HE TOJBKO MPENMYIIECTBA W SKOHOMHUYECKHE BBITOABI B YCIOBHUSX JKH3HH,
paboTsl, ObITa, HO M MPOOIEMBI, KOTOPBIE MOTYT HaHECTH Bpex (ymepO, ypoH) MHTepecaM rocyJapcTBa M denoBeka. B
CWJIy HEOJHO3HAYHBIX ITOJXOJIOB YYEHBIX, MPAaKTHKOB, IPABOBEIOB K IIOHATHIO W CBOWCTBaM HCKYCCTBEHHOTO
MHTEIJIEKTA B HACTOSIIEE BPEMs HE ONpe/esieHbl €IMHbIE CTaHAPTHl IPUMEHEHHSI HICKYCCTBEHHOTO MHTEIUICKTa, B TOM
YHciIe Ha MEXIYHapoaAHOM ypoBHe. Kpome TOro, CIIOKHOCTH PEryJHpOBaHHS TaKMX OTHOIIEHWH BBI3BaHA TEM, UTO
U(POBBIE TEXHOJIIOTHH C NCKYCCTBEHHBIM MHTEJUIEKTOM MMEIOT OCOOCHHOCTH W 3aBHCAT OT TOTO, B Kakod cdepe oHU
MIPUMEHSIOTCS: B MEAWIMHE, OOpa30BaHWH, TOPIOBIIE, CTPAXOBaHWHM, OAaHKOBCKOM JeJie, TEJIICKOMMYHHKAIINH,
MIPOMBIIIUIEHHOM IIPOU3BOJICTBE U APYTHX 00JIACTSIX.

Lenp HacTosmiel ctaTbu — aHAIN3 MOJXOJ0B K ONPEIEIICHUI0 UCKYCCTBEHHOTO MHTENJIEKTA M HCIIOJIb30BAHUIO
JAHHOTO TIOHSTHS, WCCIEAOBaHHE OCOOCHHOCTEH HOPMATWBHOTO pEryJHpOBaHHWS OTHOIICHWH, CBS3aHHBIX C
WCKYCCTBEHHBIM MHTEIIEKTOM, B 3aKOHOJareNscTBe Pecrydmuku benapych m npyrux rocynapcts. B crarbe oTMedeHb!
HEOOXOJNMOCTh KOMIIJIEKCHOTO H3Y4EHUsI BOIIPOCOB HMCKYCCTBEHHOTO HWHTEIUIEKTAa W OTHOIICHWH, CBSI3aHHBIX C €ro
WCIIOJIb30BaHUE, ONpENeNICHNs] OOIINX CTaHAApTOB IMPUMEHEHHS! MCKYCCTBEHHOTO MHTENIeKTa. OTCYTCTBHE NPaBOBBIX
HOPM, DPEryJIHpYIOIIMX BOIIPOCHI CO3JIaHUS, BHEAPEHUS, UCIIOJIB30BaHUS LU(PPOBBIX TEXHOJOTHH C HCKYCCTBEHHBIM
WMHTEIJIEKTOM, MOXKET OTPa3UThCs Ha BO3MOXKHOCTH 3all[UTHl HHTEPECOB TOCYAApCTBA W KAKAOTO TPaXkIaHWHA, a TaKXkKe
MIPUMEHEHHsT Mep OTBETCTBEHHOCTH B OTHOIIEHHM TeX, KTO CBOMMH JecTBHAMHU (Oe3neiicTBHEM) JOMYyCTHI
BO3HHKHOBEHHE HETAaTUBHBIX IOCHEICTBHI. M3yueHue DaHHBIX BOIPOCOB HEOOXOOWMO AJISI ONpPEAETIEHHs Hauboiee
ONITUMAIBHBIX CIIOCOOOB afanTaliy 1 BOBJICYCHUS TEXHOJIOTUH C HCKYCCTBEHHBIM HHTEIUIEKTOM B TPAXKIAHCKUI 000POT.

KnroueBble ¢/10Ba: HCKYCCTBEHHBIH MHTEIUIEKT, IIPABOBOE PETYINPOBAHUE, 3aKOHOAATEIHCTBO, OOBEKTHI TIPaBa,
CYOBEKTBHI IIpaBa, I (POBEIE TEXHOIOTUH, OTBETCTBEHHOCTD.

REGULATORY AND LEGAL SUPPORT FOR THE USE OF ARTIFICIAL
INTELLIGENCE TECHNOLOGIES

Digital technologies, which have been significantly changing our lives in recent years, require special legal
regulation. Despite the fact that the legislation of the Republic of Belarus is constantly being improved, due attention is
not paid to the issues of artificial intelligence. Perhaps due to the ambiguous approaches of scientists, practitioners,
lawyers to the concept and properties of artificial intelligence, including at the international level, there are currently no
uniform standards for the use of artificial intelligence. Nevertheless, the introduction and use of even the simplest digital
technologies with «weak» artificial intelligence can create not only advantages in living, working, and everyday life, but
also problems that can harm (damage) the interests of the state and the individual. The absence of legal norms regulating
the creation, implementation, and use of digital technologies with artificial intelligence, in a certain way, may affect the
possibility of applying liability measures against those who, by their actions (inaction), allowed the occurrence of
negative consequences. The complexity of regulating such relations is caused by the fact that digital technologies with
artificial intelligence have features and depend on the sphere in which they are used: in medicine, education, trade,
insurance, banking, telecommunications, industrial production, etc. In this regard, a comprehensive study of the issues of
artificial intelligence and the legal regulation of relations related to its use is required.

Keywords: artificial intelligence, legal regulation, objects of law, subjects of law, digital technologies,
responsibility.

VIIK 347.25
E. A. CBaakoBcKkasi

O PABBUTHUU HHCTUTYTA ITPAB XO3S¥ICTBEHHOI'O BEJEHUS U
OIIEPATUBHOTI O YIIPABJIEHUSA

OCHOBHBIM CITIOCOOOM YTIPaBIIEHHUS] TOCYApPCTBEHHBIM HMYIIECTBOM B XO3SHCTBEHHOM O00OpOTE SIBISETCS €ro
nepeaada rocyJapCTBEHHBIM IOPUANYECKUM JIMIAM, 32 KOTOPBIMU MMYILIECTBO 3aKPEILUIAETCS Ha MPABE XO3SUCTBEHHOTO
BEJICHUS WU TIPABE ONEPATUBHOIO YIPAaBIICHUS.

B cratbe paccMoTpeHa AUCKYCCHS O TPABOBOM MPHUPOJIE MPpaBa XO35IICTBEHHOTO BEICHH U NIpaBa ONEPaTUBHOIO
yrpasneHus. CyObeKTbl MpaB XO3SWCTBEHHOTO BEJEHMS M OINEPATUBHOIO YNPAaBJICHHS MOTYT BO3JIEWCTBOBATh Ha
3aKperuIeHHOe 32 HUMH HWMYIIECTBO HEMOCPEICTBEHHO, 0€3 ydJacTusl TPeTbUX JIMI, a BCE OCTAIbHBbIE YYaCTHHKH
TPaXIAHCKOTO0 000pOoTa 00sA3aHBI BO3IEPKUBATHCA OT HApYLIEHWs 3THX IpaB. OTH INPU3HAKU, B INEPBYIO O4Yepenb,
CBHUJETEIBCTBYIOT O BEI[HO-TIPABOBON MPHUPOJE ITUX MNpaB M OTIMYAOT COOTBETCTBYIOIME IPABOOTHOLICHUS OT



OTHOCHUTENIbHBIX 00513aTeNIbCTBEHHBIX IPABOOTHOIICHHH.

ABTOp 3aTparuBaeT BOIPOC O CyOBEKTax IIPaB XO3AHCTBEHHOTO BEIEHUS W OIEPAaTHBHOTO YIPABICHHS.
IIpaBoBoii cTaTyc TakUX CyObEKTOB CBSA3aH C OCOOBIM MIPABOBBIM PEXMMOM MMYIIECTBA, KOTOPOE 3aKPEIIIIETCS 38 HUMH
Ha IIpaBe XO3AHCTBEHHOTO BEIEHHsS JHOO IpaBe OINEPaTUBHOIO YNPABICHMSA. BBICKA3bIBacTCs MPEITIOKEHHE O
LIEIECO00Pa3HOCTH  TPU3HAHUS CYOBEKTOB IpaB  XO3AHCTBEHHOTO BEACHMS M OIEPAaTHBHOTO  YIPaBJICHHA
HEKOMMEPYECKUMHU IOPUANIECKIMH JTUIIAMHL.

OtnenpHOE BHUMAHHUE YJEIEHO YaCTHOMY YHUTApHOMY INPENNPHATHIO KaK CyOBEKTy IpaBa XO3SHCTBEHHOTO
BE/ICHHSI.

Kniouegole cnosa: paBo X03HCTBEHHOTO BEJICHNUS, IPABO OMEPATUBHOTO YIPABIECHUS, IPAaBO COOCTBEHHOCTH,
TOCY/IapCTBEHHAss COOCTBEHHOCTD.

ON THE DEVELOPMENT OF THE INSTITUTE OF ECONOMIC MANAGEMENT AND
OPERATIONAL MANAGEMENT RIGHTS

The main way to manage state ownership in economic circulation is to transfer it to state legal entities, for which
property is secured by the right of economic management or the right of operational management.

The article deals with the main doctrinal approaches to determining the right of economic management and the
right of operational management. Subjects of the rights of economic management and operational management can
influence the property assigned to them directly, without the participation of third parties, and all other participants in
civil circulation are obliged to refrain from violating these rights. These characteristics are primarily indicative of the
proprietary nature of these rights and distinguish the corresponding legal relationship from the relative obligatory legal
relationship.

The author raises the issue of subjects of economic management and operational management rights. The legal
status of such entities is linked to the special legal regime of property, which is vested in them by the right of economic
management or the right of operational management. It is suggested that it would be useful to recognize the subjects of
rights of economic management and operational management of non-profit legal entities.

Particular attention is paid to the private unitary enterprise as a subject of the right of economic management.

Keywords: right of economic management, right of operational management, property rights, state ownership.

YK 347.6
0. A. CepoBsa, A. A. I[lecTpukoBa

PEJAKTUPOBAHUE TEHOMA: IIPOBJEMbI IPABOBOI'O PET'YJINPOBAHUS
BUOTEXHOJIOIUI

B cratee paccmarpuBarOTCS BOIPOCHI MPAaBOBOTO PEryIHPOBAHUS PEOAKTHPOBAHUS TE€HOMa. OJTO HOBas
TEXHOJIOTH TIOJIyJaeT MIMPOKOE PACHpOCTpaHEHHE BO BceM Mupe. Bee OombIiee MPOHUKHOBEHHE B TPUPOAY UYEIIOBEKa
CTaBUT PSJI HPABCTBEHHBIX AWJICMM. BO3MOXXHO JIM HCKYCCTBEHHOE H3MCHEHHE IPHPOIBI YenoBeKa? JOIKHEBI JH
TOCYJapCTBO, 3aKOH CTABUTh OTPAHUYCHUS B HAYYHOM ITOWICKE y4eHBIX? COXpaHSIOT M CBOC 3HAYCHUE HPaBCTBEHHO-
STHYCCKUE YCTAHOBKH IPEKHETO HCTOpmdeckoro mepuoma? OTBEeTh HA JaHHBIC BOIPOCHI OINPEIEISIOT pPa3BHTHE
MPABOBOTO PETyIUPOBaHWE, KAaK B HAIMOHAJNBHBIX MPABOMOPsIAKA, Tak W B MEXIyHapomgHoM TipaBe. [laHa
XapaKTEPUCTHKA HCIONB3YyeMBIX B MHPE CHOCOOOB pPETyIHPOBAHUS WCCICAOBAHWN W BHEAPCHUS MPaKTHYCCKUX
pa3paboTok B chepe TCHOMHEIX HCCICOBAaHUHA. Y CTAaHOBJICHA CBSI3b C OOIIMMHU XapaKTEPUCTUKAMH YK€ CIIOKHBIIIETOCS
MPaBONOPSIKA B CTPaHE W TIONYYCHHS] KOHKYPEHTHOTO MPEHUMYIIECTBA OT YMCHBIICHUS CTCIIEHH HMIICPATHBHOTO
BO37eHcTBYsI. HO MCKITFOUNTENBHO TPABOBEIMH MEXaHH3MaMH JOOHUTHCS 3((EKTUBHOTO PETYIUPOBAHUS HEBO3MOXKHO.
ABTOPEI OTPENCNSIOT MPEHMYIIECTBA U OTPAHHYCHUS 3TUYCCKUAX MPAaBWII JUIS PETYIUPOBAHHUS HOBBIX OHMOTEXHOJIOTHH,
0003HAYaIOT OCHOBHBIX CYOBEKTOB MPUMEHEHHS STHYECKUX MPEIIUCAHUM, MOAYEpPKUBas PoJib IMpodeccHoHaTbHBIX
COOOIIIECTB.

Knwuesvle cnoea: reHOM, pENaKTHPOBAaHHWE TE€HOMa 4YeJlOBeKa, TIEHHAs WH)KEHEePHs, OWOTEXHOJIOTHH,
OUOMEUIIHA, METUIIMHCKOE TIPABO, ITHKA, TIPABOBOE PETYIUPOBAHHE.

GENOME EDITING: PROBLEMS OF LEGAL REGULATION OF BIOTECHNOLOGIES

The article deals with the issues of legal regulation of genome editing. This new technology is becoming
widespread throughout the world. Increasing penetration into human nature poses a number of moral dilemmas. Is it
possible to artificially change human nature? Should the state and the legislation put restrictions on the scientific search
of scientists? Do the moral and ethical attitudes of the previous historical period retain their significance? The answers to
these questions determine the development of legal regulation both in the national legal order and in international law.
The characteristics of the methods used in the world to regulate research and the implementation of practical
developments in the field of genomic research are given. A connection has been established with the general
characteristics of the already established legal order in the country and obtaining a competitive advantage from reducing
the degree of imperative influence. But it is impossible to achieve effective regulation solely by legal mechanisms. The



authors define the advantages and limitations of ethical rules for the regulation of new biotechnologies, identify the main
actors in the application of ethical prescriptions, emphasizing the role of professional communities.

Keywords: genome, human genome editing, genetic engineering, biotechnology, biomedicine, medical law,
ethics, legal regulation.
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M. B. Typosen

YCJIOBUA OBECHEYEHUA TEATEJIbHOCTHU WHXEHEPHOMW OPT AHU3AITAU

B Hacrosmeil cTaTthe paccMOTPEHBI YCIOBHS OOECIIEUEeHHUS NEATeTbHOCTH WH)XEHEPHOW OpraHM3aliy Kak
CYILIECTBEHHOE YCJIOBHE JOTOBOpa Ha OKa3aHNE WH)KCHEPHBIX yciyT. Llens paboTsl — rccnenoBaTh yCIOBHs 0OecTieueH s
JIeATeNTbHOCTH MH)XEHEPHOHM OpTaHM3aIiy, KOTOPBIE TaK HEOOXOIMMBI ISl peai3allii NH)KCHEPHON OpraHu3aliy CBOUX
(GyHKIMA. ABTOPOM B CTaTbe OBUI TIPE/UIOKEH IIepedeHb YCIOBHH OOecredeHusl AESTEIbHOCTH HWHXCHEPHOH
OpraHu3aliii M CHocoObl MX obecrmeuyeHus. Bo BBeaeHMH aBTOp yKas3bIBaeT Ha TO, YTO HHXKCHEpHAs OpraHW3alvs
B3aUMOJEUCTBYET CO MHOIMMHU YYaCTHUKAMUU CTPOUTENIBHON IESTEIbHOCTH, HE UMESI C HUMU JOTOBOPHBIX OTHOLIEHHUI.
B 0CHOBHOI1 yacTu CTaTbM aBTOPOM HCCIENO0BAHO B3aUMOJEHCTBHE MHXKEHEPHOH OpraHM3allid C MHBIMHM YY4aCTHUKaMU
CTPOUTENBHON JIESTENBHOCTH. ABTOPOM OBUIO TPEIJIONKEHO O00s3aTeNIbHOE ydacTHEe WH)KEHEPHOW OpraHu3aluy IpH
OTCYTCTBHMHM €JMHOTO TeHNOAPSAUMKa. B craThe MpuBeNeH mepedeHb yCIOBUH 0OecIieueHNs AESTENbHOCTH HHXEHEPHOM
OpraHu3aly, K KOTOPBIM OTHOCHUTCS: TOPSIOK B3aMMOJAEHCTBUS WH)KEHEPHOW OpPraHU3allMd C 3aKa3udKOM M HWHBIMU
Y4aCTHUKaMH CTPOUTEIHHON JEATEIBHOCTH, a TakKe NOpSIoK oOMeHa HWHQopManueil Mexay WHXKEHEpHOU
opraHu3anyell 1 UHBIMM yYaCTHUKAaMU CTPOUTENbHOMN e TETbHOCTH.

B 3axmoveHnn aBTOpOM OBLIO MPEATIOKEHO 3aKIIOUCHHE COTJIAIeHUS O B3aMMOIECHCTBUHN MEXITy HH)KEHEPHOU
opraHuzaliedl ¥ UHBIMH YYaCTHMKaMH CTPOUTEIbHOM JAEATENbHOCTH, KOTOPOE HAalpaBlIe€HO Ha OpraHU3aluio
B3aUMOJEHCTBUS MEXIYy HHKCHEPHOHM OpraHu3aluedl M HWHBIMU YyJaCTHUKAMHU CTPOMUTENIBHOM MEATENbHOCTH, H
HEOOXOAMMO JJIsl OpPraHW3alMH JACITEIbHOCTH HWHKEHEpHOW opraHm3anuu. VIMEHHO B3aMMOJCHCTBHE MEXIY
WH)XCHEPHOW OpraHu3anieldl W WHBIMH YYaCTHHKAMU CTPOMTENbHOW NEATENbHOCTH SBISIETCS OAHUM M3 YCIOBHH
obecriedeH st eATebHOCTH HHXEHEPHOH OpTaHN3aIH.

Kniouegvle cnosa: WHXEHEpHas OpraHU3alus, COIVIAIIEHHE O B3aUMOJCHCTBHH, 3aKa3uWK, T€HEPATbHBINA
TIOJPSAAYNK, YCIOBHS OOECHEUYECHUs] NEATeNbHOCTH WH)XXEHEPHOM OpTaHM3alud, KOHOWICHIWANbHAs WHOpMAIW,
CTPOHUTENBCTBO, YIACTHUKH CTPOUTEIEHOMN JIESITEEHOCTH.

CONDITIONS FOR ENSURING THE ACTIVITIES OF AN ENGINEERING ORGANIZATION

The article discusses the conditions for ensuring the activities of an engineering organization as an essential
condition of the contract for engineering services provision. The purpose of the work is to investigate the conditions for
ensuring the activities of an engineering organization, which are necessary for the implementation of an engineering
organization of its functions. The author proposed a list of conditions for ensuring the activities of an engineering
organization and ways to ensure them. In the introduction, the author points out that the engineering organization
interacts with many participants in construction activities without having a contractual relationship with them. In the
main part of the article, the author investigated the interaction of an engineering organization with other participants in
construction activities. The author suggested the obligatory participation of an engineering organization in the absence of
a single general contractor. The article provides a list of conditions for ensuring the activities of an engineering
organization, which include: the procedure for the interaction of the engineering organization with the customer and other
participants in construction activities, as well as the procedure for the exchange of information between the engineering
organization and other participants in construction activities.

In conclusion, the author proposed to make an agreement on the interaction between an engineering organization
and other participants in construction activities, which is aimed at organizing interaction between an engineering
organization and other participants in construction activities and is necessary for organizing the activities of an
engineering organization. It is the interaction between the engineering organization and other participants in the
construction activity that is one of the conditions for ensuring the activities of the engineering organization.

Keywords: engineering organization, cooperation agreement, customer, general contractor, conditions for
ensuring the activities of an engineering organization, confidential information, construction, participants in construction
activities.
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O BBEJAEHHWHU B IIPABOBYIO CUCTEMY PECIIYBJIMKU BEJIAPYCb HOBOT'O BUJA

JOI'OBOPA JAPEHUS — JOI'OBOPA O BHECEHUHU BKJIAJJA B UMYIIECTBO
XO03SAMCTBEHHOI'O OBIIECTBA



B nannoit pabote paccmarpuBaercs HoBeluia 3akoHa Pecriyonmuku benapych «O X03sICTBEHHBIX OOIIIECTBAXY -
JIOTOBOP O BHECCHMH BKJIA/Ia B UMYILIECTBO XO35HCTBEHHOTO O0IIECTBa.

3akonom Pecmyommku bemapyce ot 5 smBaps 2021 r. Ne 95-3 «O0 m3MEHEHHH 3aKOHOB IO BOIIPOCAM
XO3SIICTBEHHBIX OOIIECTB» BHECEHBI: 3HAYNTENFHBIC M3MEHeHns B 3akoH Pecrrybmmku bemapyck ot 9 mexabps 1992 r. Ne
2020-XII «O X03gHCTBEHHBIX OOIIECTBAX»; a TaKxke comyrcTBytoimue uM usmenenus B 'K Pecnyonuku benapycs u B
3akoH Pecybmmku bemapyce ot 5 staBaps 2015 1. Ne 231-3 «O priHKke eHHBIX OyMary; oHa U3 HOBeuT 3akoHa Ne95-3
TIpeACTaBIsIeT co0OH HOBOE MPaBOBOE SIBICHUS IS 3aKOHOAaTenbcTBa PecmyOnmmkn bemapych, B ToM uucie, u
3aKOHO/ATENbCTBA O XO3SHCTBEHHBIX OOIIECTBAaX — BKJIAJ B MMYIIECTBO XO3SHCTBEHHOTO OOIIECTBA, HE SIBIISIOLIMIACS
BKJIAZIOM B YCTaBHBIN (POH]] XO3SICTBEHHOTO O0IIECTBA.

Kniouegvle cnoga: HOBeNNa, JOTOBOP O BHECEHWH BKJIAZa B MMYIIECTBO XO3SMCTBEHHOIO OOIIECTBa, 3aKOH
Pecnybmku benapych «O X03HCTBEHHBIX OOIIIECTBAX», HOBBIM BU JOTOBOPA TApEHISI, N3MECHEHUS.

ON THE INTRODUCTION OF ANEW TYPE OF GIFT AGREEMENT INTO THE LEGAL
SYSTEM OF THE REPUBLIC OF BELARUS — AN AGREEMENT ON MAKING A
CONTRIBUTION TO THE PROPERTY OF A BUSINESS COMPANY

The paper considers a new item in the Law of the Republic of Belarus «On Business Companies» which is an
agreement on making a contribution to the property of a business company.

The law of the Republic of Belarus Ne 95-L «On the change of laws on Business Companies» dated January 5,
2021 introduces a list of changes: significant changes in the Law of the Republic of Belarus Ne 2020-XII «On Business
Companies» dated December 9, 1992; related amendments to the Civil Code of the Republic of Belarus and the Law of
the Republic of Belarus Ne 231-L «On the securities market» dated January 5, 2015; one of the novelties of Law Ne 95-L
is a new legal phenomenon for the legislation of the Republic of Belarus, including the legislation on business companies
— a contribution to the property of a business company that is not a contribution to the authorized fund of a business
company.

Keywords: new law, an agreement on making a contribution to the property of a business company, the Law of
the Republic of Belarus «On Business Companies», a new type of gift agreement, changes.

VIJIK 343.35+328.185
B. M. Xomuu

0 KOMMEPYECKHUX (XO351MICTBEHHBIX) OBIIIECTBAX B IPABOBOM JUCKYPCE
JTU®DOEPEHIIUAIIMY TOCYJIAPCTBEHHBIX 1 HETOCYJAPCTBEHHBIX
OPI'AHU3AIIUN

B crarbe paccMarpuBalOTCS NMPOTUBOPEYHMBBIE U OOJE3HEHHBIE ISl MOCTCOBETCKUX TOCYAApCTB IPOOJIEMBI
MIOUCKAa ONTHUMAJbHBIX MOJENeH COueTaHus IyOJIMYHO-IPAaBOBBIX M YACTHONPABOBBIX METOJOB B CHUCTEME
TOCY/IapPCTBEHHOTO KOHTPOJIS (YIpaBieHUS]) SIKOHOMUYECKON NESITENIbHOCTH, YTO MMEET CYIIECTBEHHOE 3HAUYEHHE I
rocTpoeHus 1 AngdepeHanuy OCHOBaHWH aJeKBaTHBIX BUIOB NPAaBOBOW OTBETCTBEHHOCTH. K coxaneHuio, BBeIEHHE
WHCTUTYTa YaCTHOW COOCTBEHHOCTHM W HauaBmuecss B 90-e TIT. mpolecchl NMPHUBAaTH3ALMU M Pa3rOCyIapCTBICHUS HE
MpHUBENM K COAJaHCHPOBAaHHOMY M OJHO3HAYHO OIPEACICHHOMY pasTpaHUYCHHIO YaCTHONPABOBBIX M ITyOJIMYHO-
MIPAaBOBBIX IIOJIEH MPAaBOBOTO PETyJIMPOBAHMS. ABTOpP OTCTaWBACT HJCIO, YTO B KOHTEKCTE OOOCHOBAaHMS ITYyOIMYHO-
MIPaBOBOTO cTaryca Jito0oi (KOMMEpYecKoW M HEKOMMEPUYECKOH) rocyapCTBEHHON OpraHU3aliy JISKUT aOCONIOTHOE
MIPaBO TOCYIApCTBEHHON COOCTBEHHOCTH W TIOATOMY IOpHIMYECKHE JIMIa (KOMMEpPUECKHE OpraHHu3allin), NeITebHOCTh
KOTOPBIX OCHOBaHa M Ha HETOCYJAapCTBEHHBIX (opMax COOCTBEHHOCTH, HE SBIIIOTCS YK€ TOCYAapCTBEHHBIMHU,
HE3aBUCHMO OT JI0JIY FOCyapcTBa B YCTABHOM KaluTajle TaHHOTO IOPUAUYECKOrO JIUIA.

B pamkax craThu paccMaTpuBaeTCs, Kak JOMycKaeMasl 3aKOHOJaTeleM KOJUIM3HOHHOCTh M PacCOrTIaCOBaHHOCTh
STHX TPABOBBIX MOJIEH BIMSAET HAa MPAKTHKY YPE3MEPHO PaCHIMPHUTEIHLHOTO ITyOIMYHO-NIPAaBOBOTO BMEIIATENbCTBA B
YaCTHOIIPABOBYIO MHUIIMATHBRY U () YHKIIMOHAIEHOCTH OPTaHHU3aI[MH YaCTHOTO OM3Heca.

Knwouegvlie cnosea: mnpuBaTH3aLUsA, pasTOCyNapCTBICHUE, TOCYHAPCTBEHHBIM OpraH, TOCYAapCTBEHHAs
OpraHu3alys, HErocyJapCTBEHHas OpraHW3alus, ITyOJMYHO-TIPAaBOBOW HHTEPEC B YACTHONPABOBOM IIOJIE€ IPABOBOTO
PETYIIUPOBaHUsL, MTPEAEIbl TOCYIapCTBEHHOTO YIIPABICHUS U CAHKIIMOHUPOBAHKS B YACTHOTIPABOBOM M ITyOJIMYHOM TOJIE
SKOHOMHYECKOH eSITeNbHOCTH.

ON COMMERCIAL SOCIETIES IN THE LEGAL DISCOURS OF DIFFERENTIATION OF
STATE AND NON-STATE ORGANIZATIONS

The article deals with the contradictory and painful problems for the post-Soviet states of finding optimal models
for combining public-legal and private-legal methods in the system of state control (management) of economic activity,
which is essential for constructing and differentiating the grounds for adequate types of legal responsibility.
Unfortunately, the introduction of the institute of private property and the processes of privatization and denationalization
at the beginning of the 1990s did not lead to a balanced and unambiguously defined differentiation of private and public



legal fields of legal regulation. The author supports the idea that in the context of substantiating the public-legal status of
any (commercial and non-commercial) state organization, there is an absolute right of state ownership and therefore legal
entities (commercial organizations) whose activities are based on non-state forms of ownership are no longer state-
owned, regardless of the state's share in the authorized capital of this legal entity.

The article examines how the conflict of laws and inconsistency of these legal fields allowed by the legislator
affects the practice of excessively extensive public-legal interference in the private-law initiative and the functionality of
the private business organization.

Keywords: privatization, denationalization, state body, state organization, non-governmental organization,
public-legal interest in the private-legal field of legal regulation, the limits of public administration and authorization in
the private-legal and public field of economic activity.

I'pasicoanckuil u xo03aiicmeeHHbll NPOYecc

VIIK 347.965
H. A. Akonau

YYACTHUE AJIBOKATA B CYJOITPOU3BOJACTBE PECIIYBJIMKU APMEHUA

B cratbe paccMaTpuBarOTCS BOIPOCHI Y4acTusl afBOKaTa B YIOJIOBHOM Ipolecce PecrmyOnuku Apmenus, u
HoYepKuBaeTcs, 4to B Pecriybinke ApMeHHs aJBOKaTypa, Kak 4acTh IPaKAaHCKOro OOIIeCTBa, HBIHE PACCMaTPHBACTCS
KaK JJOCTaTOYHO CEepbE3Hast CHJIa JUIs pELICHUsT KPYITHBIX FOCYJapCTBEHHBIX 3a/a4 B chepe npaBocynust. OTMedaercs, 4To
B JIeJI€ CTAHOBJICHHUS IIPABOBOTO TOCYAPCTBA M TPayKIAHCKOTO OOIIECTBa, a TaKkKe 3aKOHHOCTH M OXPAHbI IPaBOIOPAIKa
CYLIECTBEHHYIO POJIb UMEET aJBOKaTypa.

I'maBHas wnenp HCCIENOBaHUS — BBIABUTH CyThb W IPEAMET  aJBOKATCKOM JEATENbHOCTH, IPEICTaBUTh
COCTaBIISIIOIINE a/IBOKATCKOHN JEATEILHOCTH ¥ OCHOBHBIE ITPaBa M 00SI3aHHOCTH aJBOKaTa, 0COOCHHOCTH OCHOBHBIX IIPaB
1 00s13aHHOCTEH a/IBOKATa-3aIIUTHUKA IIPU YYaCTHH B YTOJIOBHOM CYAOIPOW3BOJICTBE, B YACTHOCTH: y4acTHe aJ[BOKAaTa-
3alIUTHHKA B IIPOIIEcCe CyAa MepBOil MHCTAHIIUY, B alleJUIALIMOHHOM U KaCCAallHOHHOM CYAOIIPOU3BOJCTBE.

B cratee Takke mpencTaBIEHBl MPOLECCYalbHBIE MOJHOMOYMS M IPOLIECCyalbHBIE OCHOBBI JAEATEIBHOCTH
aJIBOKaTa-3alllUTHUKA B YIOJIOBHOM CYIOIIPOU3BOJCTBE, IPAaBOBbIE OCHOBAHUS O IPUIVIAINIECHUHM, HA3HAYCHUU, 3aMCHE
3alIUTHUKA M JPYIrMX OCHOBAaHMH €ro y4yacTus B IPOM3BOJCTBE IO YrOJIOBHOMY €Ny, O IOHATUH, COACP)KAaHUH U
3HAUEHUU €ro IMPOLECCYalbHOIO CTaTyca, OCOOGHHOCTH IPOIECCYaIbHOTO CTaTyca a/BOKATa-3alllUTHUKA B YTOJIOBHOM
polriecce.

W3naras pedTenbHOCTh aJBOKAaTa HAa CTaAMU IPEIBApUTENILHOIO CIEJACTBHS, aBTOpP MOTYEPKUBAET, YTO
JeATeNIbHOCTh aJIBOKaTa B KauecTBE 3alllMTHUKA JOJDKHA OBITh HallpaBleHA Ha OKa3aHWE IPABOBOWM IMOMOIIU
00BHHJIEMOMY WM IIOJ03PEBAEMOMY, OXpaHy €ro IpaB U 3aKOHHBIX MHTEPECOB M M3ydas YTOJIOBHOE JEN0, MYy CIEIyeT
00paTuTh 0cO00C BHUMaHUE Ha COOJIIOICHUE IPAB MOJ3ALIUTHOTO B X0/1€ NPEIBAPUTENBHOTO CIIEICTBHS.

Knrouegvie cnosa: anBokar, 3allIUTHHK, afABOKATCKas AEATEIbHOCTb, NPEABAPUTEILHOE CIEACTBHE, CyldeOHOEe
CJIEICTBHE, MPOLECCYaIbHOE OJTHOMOYHNE 3alIUTHUKA, CyJ MEePBOM MHCTAHINH, ANEIUISIIMOHHBIN cyn, KaccarnoHHbIH
Cya, TIPOTECT.

PARTICIPATION OF ATTORNEY IN COURT PROCEEDINGS OF THE REPUBLIC OF
ARMENIA

The article examines the participation of a lawyer in the criminal process of the Republic of Armenia and
emphasizes that in the Republic of Armenia, the legal profession, as a part of civil society, is now considered a
sufficiently serious force for solving major state tasks in the sphere of justice. It is noted that in the establishment of the
rule of law and civil society, as well as the rule of law and the protection of law and order, the advocacy has an essential
role. The main goal of the study is to identify the essence and subject of advocacy, to present the components of
advocacy and the basic rights and obligations of a lawyer, especially the basic rights and obligations of a defense lawyer
when participating in criminal proceedings, in particular: participation of a defense lawyer in the process of the first
instance court, in appeal and cassation proceedings.

The article also presents the procedural powers and procedural foundations of the activities of a defense lawyer
in criminal proceedings, legal grounds for the invitation, appointment, replacement of a defense lawyer and other grounds
for his participation in criminal proceedings, the concept, content and meaning of his procedural status, especially the
procedural status defense lawyer in criminal proceedings.

Keywords: lawyer, defense lawyer, advocacy, preliminary investigation, judicial investigation, procedural
powers of the defense attorney, court of first instance, Court of Appeal, Court of Cassation, protest.



VIIK 347.9
B. C. BoJsioxoHnoB

IMPOU3BOJICTBO, BOSHUKAIOIIEE U3 ITYBJIWYHBIX IPABOOTHOIIIEHU:
ITPOBJIEMBI IEPECMOTPA KOHUOEIIIINH

B crartbe aHaMM3UPyIOTCA KOHIIENIINHA, B3TJISAAbI, 3aKOHOJATENbHBIC U JOKTPUHAIBHBIE TTOAXO0/IBI HA HEKOTOPHIC
0COOEHHOCTH TIPOW3BOJCTBA, BO3HHUKAIOMICTO W3 AJMUHHCTPATHUBHBIX MPABOOTHOIICHWH B TPaXTAHCKOM W
XO3SIICTBEHHOM TIPOIIECCce, KAaTerOprH e, KOTOpBIe He OB OTHECEHHI K paccMaTpuBaeMoMy Buay. HaydHas HOBH3HA
HACTOSIIETO WCCICHOBAHMS 3aKIII0YaeTCs B TOM, YTO OHO IIO3BOJNISIET TMEPEOCMBICIHTH [EHCTBYIONINE IOAXOOBI K
MPOM3BOJCTBY M3 TYOJIMYHBIX TNPABOOTHOIICHUH, OIPENCIHTh €ro MeCTO B CHCTEME BHIOB TPaKTAHCKOTO
CYJOIPOU3BOJICTBA, MpEeAJaraeTcsi MHOM MOAXOJA K Ha3BaHUIO JAaHHOTO BHJA CYAOINpPOM3BOACTBA. PaccmarpuBaercs
BOIIPOC O PAIlMOHAIBHOCTH BHEAPEHHSI aIMUHUCTPATUBHOTO MCKa KaK CPEJCTBA 3alllUThl MO JaHHOMY NPOU3BOJICTBY.
PackpriTie CIOPHBEIX MOMEHTOB TIPOU3BOACTBA M3 aJIMUHUCTPATUBHBIX OTHOIIICHUH SBISETCS, HA HAIl B3I, 0OCOOCHHO
aKTyalbHBIM B KOHTEKCTE pa3pabOTKM W MPHUHATHA E€AWHOTO [ pakTaHCKOTO MpoIlecCcyalbHOro Kojekca PecrmyOmukun
Benapycs. AprymeHTHpYyeTCs 1einecoo0pa3HOCTh MPUMEHEHUS TEPMHUHA «IIPOM3BOJICTBO M3 ITyOIMYHBIX OTHOIICHUNY,
paccMaTpuBacTCs BOIIPOC O HANCTICHUN aMHUHHUCTPATHBHOTO OpraHa IMOJIHOMOYUSMH 00pamarses B CyJ ¢ TpeOOBaHHEM
B paMKax paccMaTpUBAeMOIo BUJa IMPOU3BOJCTBA C MOMOIIbIO aIMUHHUCTPATUBHOIO MCKA WJIM HOBOTO, OTJIMYHOIO OT
KaIOOBI CPEJICTBA 3alTUTHI «TPeOOBaHU», 0003HAYCHBI BOTIPOCHI, TpeOyromue nopaboTku. M3ydeHne mporeccyarbHbIX
0COOCHHOCTEH JaHHOTO IPOU3BOJICTBA, OCOOCHHOCTEH €ro NMPUMEHEHHs M HWCIIOJNHEHUS B TPAXKIAHCKOM Ipolecce
MOMOXET OYIyLIMM CIEIMAINCTaM YIIYOUTh NMOHMMaHWE CYI[HOCTH JAaHHBIX TPYII KaTEropwil Ien M crenuduky,
KOTOpasi I03BOJISIET TOBOPUTH O HEOOXOIMMOCTH IIepEeCMOTpa IMOAX00B U TOUEK 3pEHHs Ha JAHHOM JTarle.

Knioueevle cnoea: TtpaxmaHCKUil Tporiecc, eAWHBIA [pakmaHCKUil mporeccyanbHBIM KOAEKC, BUIBI
CYIIOTIPOM3BOJICTBA, YHHU(UKAIMS CYIONPOU3BOJCTBA, IPOU3BOJCTBO, BO3HHUKAIOUIME U3 aJMHHUCTPATHBHBIX
MIPaBOOTHOILICHUH, POU3BOJICTBO U3 MYOIMYHBIX PABOOTHOIIECHUI.

PROCEEDINGS ARISING FROM PUBLIC LEGAL RELATIONS: THE PROBLEM OF
CONCEPT REVISION

The article analyzes the concepts, views, legislative and doctrinal approaches to some features of the proceedings
arising from administrative legal relations in the civil and economic process, the categories of cases that were not
attributed to the type under consideration. The question of the rationality of the introduction of an administrative claim as
a means of protection for this production is considered. The disclosure of disputed points of production from
administrative relations is especially relevant in the context of the development and adoption of the unified Civil
Procedure Code of the Republic of Belarus. The object of research is public relations arising as a result of challenging
acts of administrative law enforcement, power acts, or obtaining (forcing) to perform the duties of a state body. The main
part describes the expediency of using the term «production from public relations», the issue of giving an administrative
body the authority to apply to the court with a claim within the framework of the type of production under consideration
with the help of an administrative claim or a new means of protection other than a complaint «claim» is considered,
issues requiring improvement are identified. The results can be applied in legislative activities related to the creation and
development of the concept of the unified Civil Procedure Code of the Republic of Belarus. The study of the procedural
features of this production, the features of its application and execution in civil proceedings will help future specialists to
deepen their understanding of the essence of these groups of categories of cases and specifics, which allows us to talk
about the need to revise approaches and points of view at this stage.

Keywords: civil procedure, the unified Civil Procedure Code, types of legal proceedings, unification of legal
proceedings, proceedings arising from administrative legal relations, proceedings from public legal relations.

YK 347.9
E. A. Bopucoga

MMOJTHOMOYMS CYJIA AIEJUIAIIMOHHON NHCTAHIIUU B POCCUIICKOM
I'PAXKIAHCKOM U APBUTPAKHOM ITPOLHECCAX

[lpaBo amemnsIMMOHHOTO OOXKATOBAaHUS CyJNCOHBIX TIOCTAaHOBJICHHMH W MPaBUIBHO OPraHU30BAaHHOE
aTNeJUIIIMOHHOE TIPOM3BOJCTBO SIBILIIOTCS BaKHEHIIEH TapaHTHEH IMpaBa Ha CyAeOHYIO 3aIIUTy. 3aKOHOIATEIHHBIA
pETJIaMEHT amneUIIIIHOHHOTO TPOU3BOACTBA OCHOBBIBAETCS] HA KOHKPETHOM MOJIENN aNeJUISIUH — ITOJTHOM MJIM HETIOJIHOM.
CMermanHas MOZIENb HE MO3BOJISIET SICHO M YETKO COpMyTHpOBaTh IIENb aNe/UIIIHOHHOIO MPOMU3BOJICTBA, YTO BIECYET
BO3HMKHOBEHHE MpPOOIEM TEOPETHKO-TIPAKTHIECKOro CBOWCTBAa. OCHOBBIBasACh Ha TMpaBHiIe O ITOBTOPHOCTH
paccMOTpeHHusi Jefna B Cy/A€ ane/UBIIMOHHONW WHCTAaHIWMHK, 3aKOH HE IOJDKEH JIOMyCKaTh IyOJMpOBAaHUE CYAOM
aneIIIMOHHON MHCTAHIIMU JIEITENIHOCTU CyZa IEePBOM MHCTAHIMH (33 MCKIIIOYEHHEM MOJENHU TIOJHON ameJuIsiim),
BO3JIarast Ha CyJi BTOpOH MHCTaHIIMU 00S3aHHOCTH 110 YCTPAaHEHMIO BCEX HApYIIEHHH, TOMYIICHHBIX IIPH PACCMOTPEHUH U
paspemeHnn Jiefa CyJaoM MepBoi uHcTaHIMU. Ocoboe 3HadeHHE HMMECeT IIpaBO Cy/Aad aNeUIIIMOHHOW WHCTAHLIUH



OTMEHUTH CyJecOHOE pELIEHHE M HAIpaBUTh JEJI0 Ha HOBOE PAacCMOTPEHHME B CyJA IEPBOM MHCTAHLMU B CIydasx
HapyLIeHUs IOCIEIHHM OCHOB TPaXAAHCKOTO CYIONPOM3BOJCTBA, a TAKXKE HEUCIIOJHEHHS CBOMX OOS3aHHOCTEH IO
YCTaHOBJICHUIO OOCTOSITENHCTB TPaKIAHCKOTO Jena. B crarke paccMaTpuBalOTCS WCTOPUS CTAHOBJICHHS ITaHHOTO
TIOJTHOMOYHS CyZa BTOPOM MHCTaHIMH B POCCHIICKOM Ipa’kAaHCKOM CYIOIPOU3BOACTBE, PA3BUTHE TEOPHHU TPAXKIAHCKOTO
mporiecca U CyaeOHOM MPaKTHKM MO JaHHOMY Bompocy. Ha ocHOBe MpoOBEICHHOTO aHalM3a MpeIaracTcsi M3MEHEHNE
IIPOIIECCYaTbHOTO 3aKOHA B YACTH TIOJIHOMOYHH CyZia aleUIAMOHHON HHCTaHIUH.

Kniouegvle cnoea: anemnsanuoHHOE MPOW3BOJCTBO, ITOJHOMOYHS Cy[a aNneIIIMOHHONW WHCTAHIMH, cyleOHOe
peleHne, OTMEHa CyAe0HOTO PEIIEHHsI, HOBOE PACCMOTPEHHE JIena.

POWERS OF THE COURT OF APPEAL IN THE RUSSIAN CIVIL AND ARBITRATION
PROCEEDINGS

The right to appeal and to properly organized appeal proceedings are the most important guarantees of the right
to judicial protection. The statutory regulation of appeal proceedings is based on a particular model of appeal, either full
or partial. The mixed model does not allow to articulate the purpose of appeal proceedings clearly, which leads to
problems of theoretical and practical nature. Based on the reconsideration of the case rule, the law should not allow the
appellate court to duplicate the activities of the first instance court (except for the full appeal model), placing on the
second instance court responsibilities to eliminate all violations committed in the consideration and resolution of the case
by the court of first instance. Special attention is given to the right of the appeal court to revoke the decision of the first
instance court and send the case for a new consideration to the first instance court in cases of violation of the essence of
civil procedure, as well as failure to perform its duties to establish the circumstances of the civil case. The article reviews
the historical development of this appeal court power in the Russian civil proceedings, the development of the theory of
civil procedure and judicial practice on this issue. On the basis of the conducted analysis, the author offers the change of
the procedural law regarding powers of the appellate court.

Keywords: appeal proceedings, powers of appeal court, judgment, revocation of judgment, reconsideration of
case.

YK 340.69
A. b. 'aOpusiHyuk

TEXHOJOI'IM HCKYCCTBEHHOI'O UHTEJIVIEKTA B I'PA’KIAHCKOM U
XO03SAMCTBEHHOM ITPOLIECCE

OOBEKTOM HCCIEZOBAHUS SIBISIOTCA OOIIECTBEHHBIE OTHOIICHHS B TPAKAAHCKOM W XO3SHCTBEHHOM
cynorpousBozcTse. Llenb nccienoBanus — HaydHOe 000CHOBaHME (DOPM HMCHOIB30BaHUS TEXHOJOTHH HCKYCCTBEHHOTO
VHTEIUIEKTa B IUBUIMCTUYECKOM MPOLIECCE.

Bo BBegeHMHm oTMeYaeTCs AaKTyalbHOCTb HCCIEJOBAHUS MNEPCHEKTHB MCKYCCTBEHHOIO HHTEIUIEKTAa B
CYZIOIIPOM3BOICTBE BBHIY BO3pAacTaroliel posii MH(OPMALMOHHBIX TEXHOJOTHI B COBPEMEHHOM O0IIecTBe U mpase. B
OCHOBHOH 4acTu pabOThl NIPOBEAEH KPATKUIl aHATN3 HAyYHOW JUCKYCCHHM OTHOCHTEIBHO TOHITHS M IPABOBOW HPHPOIBI
HCKYCCTBEHHOTO HMHTEJUIEKTa, TEOPETHUECKUX M NMPAKTUYECKHX MpoOJIeM, BO3HUKAIOUIMX HPU BHEAPEHHH TEXHOJOTUI
HCKYCCTBEHHOI'O MHTEIIEKTa B OTEUECTBEHHOE IPAKIAHCKOE U XO3SIMCTBEHHOE CyIONPOU3BOACTBO. B 3akiroueHnu Ha
OCHOBE IIPOBEIEHHOTO HCCIIENOBaHUs OOOCHOBAHBIIPEITIOKEHUS O IIeIeCO0OpPa3HOCTH BHEOPEHUS TEXHOJIOTHUH
HCKYCCTBEHHOTO MHTEIJIEKTa, B YACTHOCTH HKCIIEPTHBIX CHUCTEM, B IIMBHJIMCTHYECKHUI MPOLECC, a TAKKe (POPMHUPOBAHU
HOPMAaTHUBHOW IPaBOBOH 0a3bl €ro MCIOJIL30BAHUS B CYJOIPOM3BOACTBEHHOI IESTEILHOCTH.

TeopeTuueckas 1 MpakTHYECKasi 3HAUUMOCTD PE3yJIbTaTOB MCCIIENOBAHMS COCTOUT B CUCTEMAaTH3ALMH HAYIHBIX
NIPEeICTaBIeHUHO0 MCKYCCTBEHHOM HHTEIUIEKTE U €ro MEpCIeKTHBHOM POJIH MPH OTIPABICHUH NPABOCYAUS M CO3IaHUH
Hay4YHOH OCHOBBI U BHEAPEHHMS B IIPaBOBYIO cucTeMy Pecriybinkn benapych HOBBIX epCIIEKTUBHBIX TEXHOJIOTHH.

Knroueevle cnoea. rpaxJaHCKUM TPOIIECC, XO3SIMCTBEHHBIN TPOIECC, CHENHUATbHBIC 3HAHUSA, WCKYCCTBEHHBIN
WHTEIJIEKT, IPUHIUIBI UCIIOIb30BaHHUS HCKYCCTBEHHOTO HHTEIUIEKTA, CYIOIPON3BOJICTBO.

ARTIFICIAL INTELLIGENCE TECHNOLOGIES IN THE CIVIL AND ECONOMIC PROCESS

The object of the research is public relations in civil and commercial proceedings. The purpose of the study is to
scientifically substantiate the forms of using artificial intelligence technologies in the civil process.

The introduction notes the relevance of the study of the prospects of artificial intelligence in legal proceedings
given the increasing role of information technologies in modern society and law. The main part of the work presents a
brief analysis of the scientific discussion on the concept and legal nature of artificial intelligence, theoretical and practical
problems arising from the introduction of artificial intelligence technologies into domestic civil and economic
proceedings. In conclusion, on the basis of the study, the author substantiates proposals on the feasibility of introducing
artificial intelligence technologies, in particular expert systems, into the civil process, as well as the formation of a
regulatory legal framework for its use in legal proceedings.

The theoretical and practical significance of the research results lies in the systematization of scientific ideas
about artificial intelligence and its promising role in the administration of justice and the creation of a scientific basis for



the introduction of new promising technologies into the legal system of the Republic of Belarus.
Keywords: civil procedure, economic process, special knowledge, artificial intelligence, principles of using
artificial intelligence, legal proceedings.

YK 347.9
B. B. Jleain6o30ri108a

HEKOTOPBIE TEOPETUYECKHUE BOITPOCBI MHOXKECTBEHHOCTMH JIMI] HA
no3namu CTOPOHBI UCITOJTHUTEJIBHOT' O ITIPOU3BOACTBA

B craTthe nccneayroTcst BOIPOCH! OHATHS U MPU3HAKOB MPOIECCYaTbHOW MHOYKECTBEHHOCTH B UCTIOTHUTEIEHOM
npou3BojacTBe. Ha ocHOBaHMM aHanM3a JOKTPUHAIBHBIX  IOJIOKEHHUH, JEHCTBYIOLIEr0 3aKOHOMAATENIhCTBA,
MPaBONPUMEHHUTENIBHON TMPaKTUKU aBTOP OMpEIENseT MOHATHE IMPOLECCyallbHOTO COYYacTHs W MPU3HAKH, KOTOpPHIE
MO3BOJIIIOT OTJIMYUTH €r0 OT MHBIX CIy4aeB MHOXKECTBEHHOCTH JIMI] B IMBHIMCTHYECKOM mpouecce. OTMedaercs
OTCYTCTBHE CIICLIMAIbHBIX MCCIEIOBaHUA B PaMKaX MCIOJHHUTEIBHOTO MPOU3BOACTBA OTHOCHUTEIBHO MOHATHA H
IPU3HAKOB IPOIECCYyaTbHOM MHOXKECTBEHHOCTH BOOOIE M COYJacTHst B 4acTHOCTH. OOGOCHOBBIBAETCS BO3MOXHOCTH
NPUMEHEHHS IPU3HAKOB MPOLECCYaIbHOTO COYYacTHs, BBIPAOOTAHHBIX B TEOPHM I'PaKIAHCKOTO IpoLecca, K CTaIuu
UCIIOJTHUTENIBHOTO MPOM3BOACTBA. MHOXKECTBEHHOCTb JIMI[ HA IMO3MLUHM CTOPOHBI HCIOJIHUTENBHOTO IPOU3BOJCTBA
MOXeET Kak ObITb CIEeICTBHEM MHOKECTBEHHOCTH B YCTQHOBHUTENBHBIX CTAAUSIX, TaK M BO3HHMKATh HE3aBHCHMO.
[pencraBnsgercs HEOOXOAUMBIM 3aKPEIUICHHE MHOXKECTBEHHOCTH JIMIl Ha CTOPOHE B3BICKAaTeNs M (WIM) DOJDKHHKA B
3akoHozaTenbeTBe Pecrryonmuku Benapych, muddepennnanns e€ BumoB. Takke aBTOp HNPUXOIUT K BBIBOAY, YTO PAJ
(haKTHYECKN BO3HMKAIOIINX CHTYallMd B paMKaxX HMCHOJHUTEIHHOTO IPOU3BOJCTBA TPEOYIOT pa3pabOTKU CHEHaIbHBIX
MIPaBWJI JJIsl BEJCHUS MCHOJHUTEIBHOTO MPOM3BOJCTBA C MHO)KECTBEHHOCTBIO JIMI] Ha CTOPOHE B3bICKATENs! W (VIIH)
JOJDKHUKA.

Knrwouegvle cnosa: NMBUNUCTUIECKUH TPOLIECC, TTPOLECCYATBHOE COYYACTUE, UCIIOIHUTEIBHOE NPOU3BOICTBO,
MHO>KECTBEHHOCTb JIUI] Ha TIO3ULIUU CTOPOHBI.

SOME THEORETICAL ASPECTS OF MULTIPLE PARTIES OF THE ENFORCEMENT
PROCEEDINGS

The article examines the issues of the concept and signs of procedural plurality in enforcement proceedings.
Based on the analysis of doctrinal provisions, current legislation, and law enforcement practice, the author defines the
concept of procedural complicity and features that make it possible to distinguish it from other cases of a plurality of
persons in the civil law process. The absence of special studies in the framework of enforcement proceedings regarding
the concept and signs of procedural plurality in general and complicity, in particular, is noted. The article also
substantiates the possibility of applying the signs of procedural complicity, developed in the theory of civil procedure, to
the stage of enforcement proceedings. The plurality of persons in the position of the party to the enforcement proceedings
can either be a consequence of plurality in the setting stages or arise independently. It seems necessary to legislatively
consolidate the plurality of persons on the party of the claimant and the debtor, differentiation of its types, as well as the
rules for conducting enforcement proceedings with a plurality of persons on the party of the claimant and the debtor,
depending on the type of plurality.

Keywords: civil procedure, joinder of parties, enforcement proceedings, multiple parties.

YK 346.92
P. C. Joaros

OCOBEHHOCTHU MEJIMALIMU TTPU PASPEIIEHUH CIIOPOB ITPU UCITOJIHEHUHN
JOI'OBOPOB OKA3AHUSA TYPUCTUYECKHUX YCJIYTI

B cratbe paccMaTpuBaeTcs aKTyaJbHBIH BONPOC O MENMAMM KaK albTepPHAaTHBHOM CIOCOOE paspelieHHs
CIIOPOB, B YaCTHOCTH CIIOPOB IPY OKa3aHUM TYPUCTHUYECKUX YCIYT. B 4acTHOCTH MPHBOASATCS CYIIECTBYIOIIME HAYYHbIE
B3IJIS/IBI B 3TOW 00JIACTH, M BBIJIEJICHBI 0COOEHHOCTH CIIOPOB UMEHHO JIAHHOW KaTerOpHuH.

Takoii cOBpeMEHHBIH M IIMPOKO MPUMEHSEMBbIH MHCTPYMEHT JUIsl pa3pelieHus] CIOpOB, KaK MeAWanus Mpu
pa3speleHny CIOpOB NPU OKa3aHWHM TYPHUCTHUYECKHX YCIYr, MO HalleMy MHEHHIO HE HallleN JIOCTATOYHOW Hay4YHOW
npopabOTKU U PABOBOW periaMeHTallnuH.

Llenb paboThI — BBISIBUTH OCOOSHHOCTH MEIUALIMH T10 CIIOpaM B TYPHCTHUYECKOI cdepe.

Ha ocHOBe aHamm3a NPaKTUYECKUX CHUTYyallMid MpPUBENEH 4YEeTKUH TepedeHb OCHOBHBIX OTIMYHUTENBHBIX
0COOCHHOCTEH MpPOILEAYPhl MEAMAIMU 110 CHOPaM MPU WCIOIHEHUH JIOTOBOPA OKa3aHHs TYPUCTUYECKHX YCIIYT. JTHM
00yCIIOBJIeHa HayYHas HOBU3HA.

AHaMM3UPYIOTCS MpeularaeMble U3MEHEHHs B 3aKOHOAATENbCTBO O MPUMEHEHHH MEAHALMU M HeOOXOAUMOCTH



CMEHbl IOAXOJa K MEAWAllid, U B OCOOCHHOCTH pPACKphIBaeTCS HIes BBEICHUS O0A3aTENbHON Meauanuy Mo
TYPUCTUYECKUM CIIOPaM.
OO0nacTpi0 MPUMEHEHUS] PE3yIbTATOB CTAThH SIBISIETCSI HEMOCPEACTBEHHO IMPAKTUYECKHE OTHOIIECHHS MEXIY
TypHUCTaMU U CyOBEKTaMH TYPUCTHYECKON AESTENBHOCTH, a TAK)KE METOIUYECKHE pa3paboTKH B 001aCTH MEANAIINH.
Kniouegole cnoga: TypareHT, TypolepaTrop, MeIuanus, CIop B TYpUCTHYECKOH cepe, 3alIuTa npas TypHUCTOB,
MeIualus B TYpH3Me, IOCPEIHUYECTBO B pa3peIieHUH KOH(IIUKTA.

SPECIFIC FEATURES OF MEDIATION IN RESOLUTION OF DISPUTES IN THE
PERFORMANCE OF AGREEMENTS FOR PROVIDING TOURIST SERVICES

The article discusses the topical issue of mediation as an alternative way to resolve disputes, in particular
disputes in the provision of travel services. It gives, in particular, the existing scientific views in this area and highlights
the features of disputes in this particular category.

Mediation is a modern and widely used tool for resolving disputes but, in our opinion, it hasn’t found sufficient
scientific study and legal regulation in resolving disputes in the provision of travel services.

The purpose of the work is to identify the features of mediation in disputes in the tourism sector.

Based on the analysis of practical situations, a clear list of the main distinctive features of the dispute mediation
procedure in the execution of the contract for the provision of travel services is provided. This is the reason for the
scientific novelty.

The proposed changes to the legislation on the use of mediation and the need to change the approach to
mediation are analyzed, and in particular, the idea of introducing compulsory mediation in tourism disputes is revealed.

The area of application of the results of the article is practical relations between tourists and subjects of tourism
activities, as well as methodological developments in the field of mediation.

Keywords: travel agent, tour operator, mediation, dispute in the tourism sector, protection of the rights of
tourists, mediation in tourism, mediation in conflict resolution.

VIIK 347.93
O. H. 3apok

MNEPCIIEKTUBbBI UCITOJIB30OBAHMUSA IT B CYAOITPOU3BOJACTBE I1O
I'PA’KJAHCKUM U DKOHOMHUYECKHUM JIEJIAM B PECITYBJIMKE BEJIAPYCbH

Llenvio cTaThby SIBASETCS aHATMTHYECKUH 0030p COBPEMEHHOTO COCTOSHHS MPOLECCYaTbHON HUBHIMCTHKH 10
Borpocy BHeapeHust IT B cyneOHyI0O NpakTUKy W ONpeieNieHHe Ha 3TOW OCHOBE IEPCHEKTUBHBIX HAIpPaBICHUH
U (poBU3aIKN HAIMOHAIBHOW CHUCTEMBI CYIOIPOM3BOCTBA M0 TPAXKIAHCKUM U DKOHOMHYECKUM penam. [IpuBomurcs
XapaKTepUCTUKA MPUYNH, YPOBHEH, F3(PPEKTOB, aKTyalbHBIX MpolieM W puckoB uHTerpauuu IT B Cymonpou3BoacTBo.
OOO0CHOBBIBaeTCS HEOOXOJMMOCTh JaJbHEHINEro KOMIUIEKCHOTO BHEIPEHHsI HAyYyHO-TEXHHUYECKMX JOCTH)KEHHH B
OTEUECTBEHHYIO MPAKTHKY CYIOMPOM3BOJCTBA MO IPXJIAHCKUM U SKOHOMHUYECKHM JiellaM, B TOM YHCJE pa3padoTKH
JIEKTPOHHBIX CEPBUCOB, 00ECIEUNBAIOIINX Ul IIMPOKUX MACC HACEJIEHHsI BO3ZMOXKHOCTb 3JIEKTPOHHOIO OOpaIlleHHs B
Cy[, OHJIaiH 03HAaKOMJICHHS C MaTepuajIaMy 1eNa, TPEKUHra JBHKEHHUS ITPpoLecca, AUCTAHIIMOHHOTO y4acTHs B CyeOHOM
pa3OHupaTensCTBE M NPUMUPUTENBHBIX IpOLeaypax. AKLUEHTHpyeTcs BHMMaHHE Ha WHTCHCHU(UKAIWHU IEpexofa OT
MHCTPYMEHTAJIBHOTO YPOBHS LM(POBU3ALUH CYZONPOM3BOJACTBA K AJIEKTPOHHOMY NPABOCYIHIO, B YAaCTHOCTH ITyTeM
aBTOMAaTH3alMM  IPUKA3HOro ImpousBojcTBa. (OTMedaeTcss aKTyalbHOCTb  pPa3BUTUS  HOPMAaTHBHO-IIPABOBOIO
PETYIUPOBaHKSI COOTBETCTBYIOLINX BOIPOCOB B NPOIIECCYaIbHOM 3aKOHOAATEIbCTBE

Hayynas nosusna UCCIEAOBaHUS ONpeNeNsieTcss BHECEHHEM Hay4HO-00OCHOBaHHBIX NPEIOKEHHH 110 Pa3BUTHIO
CYZIOIIPOM3BOICTBA IO IPaXkIaHCKUM M SKOHOMUYECKHM JenaM B Pecrryomnuke benapycs.

Obracmv npumenenus: HaydHbIe HCCIEAOBAHMS, IPAKTHUKA CyIeOHOM NesTeNbHOCTH, Yu4eOHBIH Iporiecc.

Kntoueswie cnosa: cynonponsBoJCcTBO, TEXHOIOTHH, I(POBU3ALHNS, HIEKTPOHHOE [TPABOCY/IHE, HCKYCCTBEHHBIN
UHTEIUISKT, ayId- W  BHICONPOTOKOIMPOBAHHE, BUACOKOH(EPEHICBS3b, OHJANHH-3aceJaHHe, JJIEKTPOHHEIE
JI0Ka3aTeNIbCTBA.

PROSPECTS OF USING IT IN CIVIL AND ECONOMIC PROCEEDINGS IN THE REPUBLIC
OF BELARUS

The purpose of the article is to provide an analytical review of the current state of procedural civil law on the
implementation of IT in judicial practice and to determine, on this basis, promising directions for the digitalization of the
national system of legal proceedings in civil and economic cases. The article lists the characteristics of the reasons,
levels, effects, actual problems and risks of IT integration into legal proceedings. It also substantiates the necessity of
further comprehensive implementation of scientific and technical achievements in the domestic practice of legal
proceedings in civil and economic cases, including the development of electronic services that provide the general public
with the possibility of electronic appeal to the court, online provision with the case materials, tracking the movement of
the process, remote participation in litigation and conciliation procedures.

Attention is focused on the intensification of the transition from the instrumental level of digitalization of legal



proceedings to electronic justice, in particular, through the automation of order production. The author highlights the
relevance of the development of legal regulation of relevant issues in procedural legislation.

Keywords: legal proceedings, technology, digitalization, e-justice, artificial intelligence, audio and video
recording, video conferencing, online meeting, electronic evidence.

VJIIK 347.9
. H. Koasako

O HEKOTOPBIX IPOBJIEMAX CUCTEMBI KOAEKCA I'PAXKJIAHCKOI'O
CyaonrPomn3BOJACTBA

Llenbto Hacrosimell pabOThl SBJSIETCS HCCIENOBAaHHE CTPYKTYPHBIX B3aHMMOCBS3E€H WHCTHTYTOB oOOIIed U
0COOCHHOM 4acTeil MmpH KoAM(UKAINK 3aKOHOJATENLCTBA O CYIOIPOM3BOACTBE MO TPa)KTAHCKUM M SKOHOMUYECKUM
JeaM.

B pamkax nccienoBanusi Oblila yCTaHOBJIEHA B3aUMOCBSI3b Pa3BUTUSI TEOPHHM U HOPMATHBHOTO PETYIHUPOBAHMS
HOBBIX BHIOB ITPOM3BOCTB B CyJaX IO TPa’kAaHCKMM M 3KOHOMHYECKHM JIeJIaM M HaJidue TPoOesIoB B OOMIMX YacTsIX
I'TIK n XIIK npu peryaupoBaHUU MOABEJOMCTBEHHOCTH A€, HAMMEHOBAHUS U COCTaBa FOPUINYECKU 3aMHTEPECOBAHHBIX
JIMI, a TaK)Ke WX IpaBa Ha 00KaJOBAaHWE MTOTOBBIX ITOCTAaHOBJICHUH B aleUILIMOHHOM IOPSIKE B MPOM3BOACTBAX I10
OCIIapMBAaHHUIO DPEIICHUH TPETEHCKUX CYJOB M TPYAOBOTO apOWTpaka, IO BOMPOCAM, CBS3aHHBIM C HCIIOJHEHUEM
pelIeHui.

[IpuHumas BO BHUMaHME MpoLecc MNOATOTOBKM €IWHOro mporeccyanbHoro Kopekca mpemmararoTcs Kak
KJIacCHU(HKAIMS, TaK U ITEPEUeHb JIeJl CYHIECTBYIOIIMX BUIOB IIPON3BOJICTBA, JOMOJIHEHHS B MHCTUTYTHI OOIIEH YacTH 110
BOIIPOCaM KOMIIETEHIIMH CyJa, BHJa 3aBEpILAIOLIEr0 MOCTAHOBIEHHUS, COCTaBa HEMOCPEICTBEHHO 3aWHTEPECOBAHHBIX
.

Hayunas HOBH3HA ompenensercs pa3BUTHEM B3IJISJIOB aBTOpa Ha PEryJINpPOBaHUE BUIOB IIPOU3BOJCTBA C YIETOM
HOBEJJI 3aKOHOJATENbCTBAa M HMHCTUTYTOB o60mei uwactm [TIK, a Takke noTpeOHOCTH eanHOW KoaupuKanuu
3aKOHOJATENbCTBA O CYAONPOU3BOJCTBE MO TPAKAAHCKUM M SKOHOMHYECKUM JEIIaM.

Kniouesvle cnosa: BUI CyIONpPOM3BOJICTBA, KiIacCU(UKAIMA BHIOB CYHOIPOU3BOJICTBA, KOMIICTCHIUS CYHa,
COCTaB HEMOCPEACTBEHHO 3aMHTEPECOBAHHBIX JIUII, IOCTAHOBJICHHS CyAa.

ON SOME PROBLEMS OF THE SYSTEM OF THE CIVIL PROCEDURE CODE

The goal of this work is to study the structural interrelationships between the institutions of the general and
special parts in the codification of legislation on civil and economic proceedings.

The author found out the correlation between the development of theory and normative regulation of new
manners of proceeding in civil and economic courts. The author also identified the gaps in the general parts of the current
codes on civil and economic proceedings concerning regulating the jurisdiction over cases, name and composition of
legally interested persons, as well as their right to appeal the final decisions in proceedings challenging the decisions of
arbitration courts and labor arbitration, proceedings on issues related to the execution of decisions.

Taking into account the work on the Uniform Civil Procedure Code, the author proposes both a classification and
a list of cases of existing manners of proceedings, additions to the institutions of the general part on the competence of
the court, the type of final court decisions, the composition of directly interested parties.

The scientific novelty of the article is determined by the development of the author's views on the regulation of
manners of proceeding, taking into account the novelties of legislation and institutions of the general part of the Civil
Procedure Code, as well as the need for a unified codification of legislation on civil and economic proceedings.

Keywords: manner of proceeding, classification of manners of proceeding, competence of the court, composition
of directly interested parties, court decisions.

YK 341.6(076.5)
O. H. PomanoBa

HOEJIEBBIE YCTAHOBKHU MEXIAYHAPOJHOI'O I'PA’KJIAHCKOI'O
ITPOLECCA PECITYBJIMKU BEJIAPYCH

B YCIIOBUAX pe(i)OpMI/IpOBaHI/IH OUBUIIMCTUYCCKOrO0 IMponecca — TMTOATOTOBKHU CIAMHOIO TIpaXKAaHCKOI'o
IpOoHCCCYATIbHOTO KOACKCA — AKTYAJIU3UPYCTCs BOIIPOC 00 OCHOBOIIOJIAraromux MmOHATUAX HUBUIIMCTHUICCKOIO IMponecca:
Cro Hejsix W 3aJadax Ha pas3jInvHbIX YPOBHAX CUCTEMBI IIpaBa, HaYWHAsA C OTPACIICBOTO U 3dKaHYMBAsA KOHKPCTHBIMH
HOpMaMHU TipaBa. HGJ'IB HCCIICA0BAHNA — ONPCACIICHUC LICJICBbIX YCTAHOBOK MCKIAYHAPOAHOTO I'paKAaHCKOTO Ipo1ecca,
KaK HEOTHEMJIEMOI YacTH OUBHUIIMCTUYCCKOrO mpornecca PeCHy6J'II/IKI/I ECJ’IaPYCB. I[enaeTcsl BBIBOJL O TOM, YTO LECJIBIO
MCKAYHAPOJHOTO TPAXAAHCKOIO IIpOoLecCa, Kak 06L€,Z[I/IH€HI/I$I HWHCTUTYTOB LUBHUINCTUYCCKOTI'O MpOoLECCa ABIIACTCA
YCTpaHCHHUEC HpGHﬂTCTBI/Iﬁ B pcain3danuu O6HI€I71 e MUBUIMCTUYCCKOTO CYAOIIPOU3BOACTBA, BBI3BAHHBLIX CBS3bIO



MIPABOOTHOLIEHUS C INPABONOPSAKOM HHOCTPAHHOTO TOCYAApCTBA, T.€. OOECIeUeHHE IOCTYIHOCTH IPAaBOCYIHsS II0
TpaHCTpaHWYHBIM JedaM. Ha 6aze MaHHOW IeMM aBTOPOM OIPENENICHBbl LIEJIEBbIE YCTAHOBKHM BXOJIIIUX B COCTaB
MEXIYHapOJHOTO TPaXJAHCKOTO IIPOIEcCa MHCTUTYTOB: NPOU3BOJCTBA 1O JEIaM C y4acTHEM HHOCTPAHHBIX JIHIl U
MIPOM3BOACTBA IO JA€NaM O NPU3HAHWUHM W TPHUBEIACHHM B HCIOIHEHHE WHOCTPAHHBIX CyINeOHBIX pemreHuil. Llenmesbie
YCTAaHOBKH MHCTHTYTOB MEXIYHAPOAHOTO T'PaKTAHCKOTO IMPOIECCca JOJIKHBI SBIATHCA 0a30W, OTHPAaBHON TOYKOHM s
OTIPEZICTIEHHSI LIENIEBBIX YCTAHOBOK HHBIX CTPYKTYPHBIX 3JIEMEHTOB MEKAYHApOIHOTO TPaXOAHCKOTO Mporecca M
YUHUTBIBAaTHCS B IIPOIIECCE COBEPIIEHCTBOBAHMUS COOTBETCTBYIOIIETO 3aKOHOAATENbCTBA.

KiroueBble c10Ba: MEXIyHAPOJHBIN IPaykIAHCKHIN MPOIECC, HEMN U 33/1a9d MEXIYHAPOAHOTO TPAXKIAHCKOTO
TIpo1Iecca, JOCTYITHOCTh MPAaBOCYNS 10 TPAHCTPAHNYHBIM [MBIIIMCTUIECKIM JEIaM.

TARGET SETTINGS OF THE INTERNATIONAL CIVIL PROCEDURE OF THE
REPUBLIC OF BELARUS

In the context of the reform of the civil procedure process — the preparation of a unified civil procedure code —
the issue of the fundamental concepts of the civil procedure process is being updated: its goals and objectives at various
levels of the legal system, starting with the branch and ending with specific legal norms. The purpose of the study is to
determine the target settings of the international civil process as an integral part of the civil process of the Republic of
Belarus. It is concluded that the purpose of the international civil procedure, as an association of civil procedure
institutions, is to eliminate obstacles in the implementation of the common goal of civil proceedings caused by the
connection of legal relations with the rule of law of a foreign state, i.e. ensuring the availability of justice in cross-border
cases. Basing on this goal, the author defines the target settings of the institutions that are part of the international civil
procedure: proceedings in cases involving foreign persons and proceedings in cases of recognition and enforcement of
foreign court decisions. The target settings of the institutions of the international civil process should be the basis, the
starting point for determining the target settings of other structural elements of the international civil process and be taken
into account in the process of improving the relevant legislation.

Keywords: international civil procedure, goals and objectives of international civil procedure, accessibility of
justice in cross-border civil cases.

VK 347.91/.95
H. B. CamconoB

AKTBI KOHCTUTYIIUOHHOT O IMTPABOCY /NS KAK UCTOYHUK POCCUMCKOI'O
I'PA’KAAHCKOTI'O ITPOIECCYAJIBHOTI'O ITPABA

B crarbe uccnemyercs COOTHONICHNWE aKTOB KOHCTUTYIIMOHHOTO MPABOCYAWSI C CHCTEMOH HCTOYHUKOB ((hopm)
TpaXJAaHCKOrO mpoueccyanpHoro mpasa Poccmiickoil  ®@enepanuu. KpuThueckun OLGHMBaeTcs B3MIAL —Ha
Koncrurymmonnstit Cyn P® kak Ha HCKIIOYHTETHHO NPABONPUMEHHTENBHBIN opradH. OTMedaercs Haau4ue Yy
Koncrurymmmonnoro Cyma P® mnpaBa uMIepaTHBHO BO3/€HCTBOBaTh Ha 3aKOHOJATENBHYIO (HOPMOTBOPYECKYIO)
JIeATeIIbHOCTh BBICIINX TOCYAapCTBEHHBIX opraHoB Poccum. OOpamiaercss BHUMaHuEe Ha OTIMYHE IPABOBOW IPHPOIbBI
AKTOB KOHCTHUTYLIMOHHOTO MPABOCYIHsl OT INPaBOBOM HpUpOJIbI cyaeOHOro mpenexeHta. OLEHHBAECTCSI COOTBETCTBHE
akToB Koncrutynnonnoro Cyma P® xapakrepucTvKaM, NMpHCYIINM HCTOYHMKaM (¢opmam) rpaBa. AHaIM3UpyeTcs
nousaTtye «upasoas nmo3uuust Kouncrurynunonnoro Cyna P®y 1 000CHOBaHHOCTH €ro ynorpediaeHus. ApryMEeHTHPYeTCs,
YTO B KayecTBE WCTOYHMKA, B 3Ha4eHHH (GOPMBI IpaBa, CIEOyeT paccMaTpUBaTh BECh aKT KOHCTUTYLMOHHOTO
MIpaBOCYIMs, & HE OTACNBHYIO €ro 4acTb. Pemraercs BOIpoC O TOM, KakMM 0Opa3oM B Cilydae IUCKBATH(HKALMH
Koncruryimonusim Cynom PO nedekTHOI MpaBoBOM HOPMBI CIIEAYET PEryaupoBaTh OOIIECTBEHHbBIE OTHOIICHUS, paHee
peryIaMEHTUPOBaHHBIE 3aKOHOM, IPU3HAHHBIM HEKOHCTUTYIIMOHHBIM. JIeMOHCTpUPYIOTCSI CIydad, KOIJa pelIeHHs
Koncruryimonnoro Cyna P® ¢daktuyecku yke BBICTYMAIOT HCTOYHUKAMU ((hOpMaMHU) OTEUECTBEHHOTO IPasKIaHCKOTO
IPOIIECCyaIbHOTO TIpaBa.

Knrueevie cnosa. Koncrutymmonnsiit Cyn PO, Koncturynus P®, rpaxmanckoe mpolieccyaabHOE IpaBo,
UCTOYHUK ((hopMa) Mmpasa, MpaBOBas MO3ULN, IUBUIMCTUYECKUI MIpoLiece, CyaeOHbIN MPEeLeaeHT.

ACTS OF CONSTITUTIONAL JUSTICE AS A SOURCE OF RUSSIAN CIVIL PROCEDURAL
LAW

The article examines the correlation of acts of constitutional justice with the system of sources (forms) of civil
procedural legislation of the Russian Federation. The view of the Constitutional Court of the Russian Federation as an
exclusively law enforcement body is critically evaluated. It is noted that the Constitutional Court of the Russian
Federation has the right to imperatively influence the legislative (policy-making) activities of the highest government
bodies of Russia. Attention is drawn to the difference between the legal nature of acts of constitutional justice from the
legal nature of the judicial precedent. The accordance of the acts of the Constitutional Court of the Russian Federation to
the characteristics inherent in the sources (forms) of law is assessed. The concept of «the legal proposition of the
Constitutional Court of the Russian Federation» and the relevancy of its use are analyzed. It is argued that the whole act



of constitutional justice, and not a separate part of it, should be considered as a source, in the meaning of the form of law.
It is determined how, in the case of disqualification by the Constitutional Court of the Russian Federation of a defective
legal norm, the public relations, previously regulated by a law recognized as unconstitutional, should be regulated. The
cases are demonstrated when the decisions of the Constitutional Court of the Russian Federation actually act as sources
(forms) of national civil procedural law.

Keywords: Constitutional Court of the Russian Federation, Constitution of the Russian Federation, civil
procedural law, source (form) of law, legal proposition, civil procedure, judicial precedent.

V]IK 347.949
E. B. Cuniox

OCOBEHHOCTH PACHPEJIEJEHUSA OBA3AHHOCTEM 11O JOKA3BIBAHHUIO 110
AEJAM, BOSHUKAIOIIUM U3 AIMUHUCTPATUBHBIX U UHBIX ITYBJINYHBIX
ITPABOOTHOILIEHHUMH, B I'PA’KJTAHCKOM CYJOITPOU3BOJACTBE

Lenpro Hacrosiield paOoOThI SIBISETCS WCCIEAOBaHUE OCOOCHHOCTEH pachpesieiieHusi 00s3aHHOCTEH 110
JOKa3bIBAaHUIO IO JieJlaM, BO3HMKAIOIIMM M3 aJMUHHCTPATHBHBIX ¥ HWHBIX IyOJIMYHBIX [PAaBOOTHOIIEHUH, U
nociuenyoiee GopMUPOBaHUE OOLIMX MONOKEHUH HCCIEAYEMOTro IIPOM3BOICTBA B €MHOM IIPOLIECCYaTIbHOM KOJEKCe.

B pamkax uccienoBanus ObUIO YCTAaHOBJIEHO OTCYTCTBHE B JIEHCTBYIOIIEM 3aKOHOAATENLCTBE OOLIEro MpaBuiia
pacnpezneneHusl o0sS3aHHOCTEH IO JOKa3bIBAaHHMIO IO BCEM KaTETOPHSIM ITyOJIMYHO-TIPABOBBIX CIIOPOB W OOOCHOBaHA
HEoOXOJUMOCTh YCTAHOBJICHHUS ITOJOOHOTO YHHUBEPCAIBFHOTO IPABHIIA; ObLI 0003HAUCH KPUTEPHH W apryMEeHTHPOBaHA
HEOOXOMMOCTh CMEIeHNs] OpEMEHH JIOKa3bIBaHHS Ha OJTHY U3 CTOPOH ITyOJIIMYHO-TIPABOBOTO CIIOpa. ABTOp aHATU3UPYET
BapUaHThl YCTAaHOBIICHHS JONOJHUTEIBHBIX IPOIECCYabHBIX O00sf3aHHOCTEH CyOBEKTa, PEaM3yIOUIero BIIACTHHIC
MTOJTHOMOYHMS, M JIENaeT BHIBOABI O BO3MOXKHOCTM WX peanm3anuu. OTMedaercss 0COOEHHOCTh MPOW3BOJCTBA B BHJIE
aKTUBHOH POJIU CyZa, JEUCTBYIOLIEH Hapsly ¢ IPUHIMIIOM COCTA3aTEIbHOCTH CTOPOH.

[IppuHuMas BO BHHMaHHE MpPOLECC IMOATOTOBKH €IUHOTO MPOIECCYabHOTO KOZAEKCa, aBTOp Ipelaract
(OpPMYITHPOBKH CBS3aHHBIX C paclipeAeieHreM OOsM3aHHOCTEH MO JIOKA3bIBAaHHUIO OOIIMX TOJIOKEHWH MPOU3BOJCTBA MO
Jie7IaM, BO3HUKAOITUM M3 aMUHHCTPATUBHBIX U MHBIX ITYOINYHBIX TPaBOOTHOLICHUH.

Hayunas HOBM3Ha CTaThbU ONpPENENATCS OTCYTCTBHEM B OTEUYECTBEHHOH IOPUIMYECKOM HayKe KOMILJIEKCHOTO
IIPaBOBOI'O UCCIIEIOBAHUS, IOCBAIIEHHOIO BOIPOCAM pacipeeneHus 0oO0f3aHHOCTeH 0 JOKAa3bIBAHUIO B IIyOIMYHO-
npaBoBbIX criopax. ChopMyTupoBaHHBIE B pe3yJIbTaTe MUCCIENOBAaHHS BBIBOABI MOTYT OBITh HCIIOJB30BaHbI B HAy4YHO-
HCCIIe/I0BATENbCKON, HOPMOTBOPUECKON U IMTPABONPUMEHHUTENBHON AESTEIbHOCTH.

Kniouesvle cnosa: axtuBHasg pojib Cyda, OpeMs JOKa3blBaHUs, TIPaKIAHCKOE CYAONPOM3BOJCTBO, €A,
BO3HHUKAIOIINE M3 aJMHHUCTPATHBHO-NIPABOBBIX OTHOIIEHWH, €MHBIA MPOLECCYyabHBINH KOJEKC, 3alluTa ITyOINYHBIX
npaB, Cy1eOHbIN KOHTPOITb T10 JieJiaM MyOJIMYHO-TIPaBOBOTO XapaKTepa.

SPECIFICS OF THE BURDEN OF PROOF IN PUBLIC LAW CASES IN CIVIL
PROCEEDINGS

The goal of this work is to study the specifics of the burden of proof in public law cases in civil proceedings and
to form the general provisions of the investigated proceeding in the Uniform Civil Procedure Code of Belarus.

The author found out the absence of a general rule for the burden of proof for all categories of public law cases
in the current legislation and the need to establish such a general rule. Moreover, the criterion and the need to shift the
burden of proof to one of the public law case parties were designated. The author analyzes the options for establishing
additional procedural duties of the authority, agency or public officer, and draws conclusions about the possibility of their
implementation. The peculiarity of an active role of the court, acting along with the principle of adversariality of the
parties, is noted. Taking into account the work on the Uniform Civil Procedure Code, the author proposes formulations of
the burden of proof to the general provisions of the proceeding for cases arising from administrative and other public
legal relations.

The scientific nowelty of the article is determined by the absence of a comprehensive legal study devoted to the
burden of proof in public law cases in the national legal science. The conclusions can be used in research, rule-making
and law enforcement activities.

Keywords: active role of court, burden of proof, civil proceedings, public law cases, Uniform Civil Procedure
Code, protection of public rights, judicial review.
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B. II. Cxo0eJieB

HOBBIE TOKA3ATEJIBCTBA B AITIEJVIAIIMOHHOM ITPOU3BOJACTBE
IO I'PA’KJAHCKUM JEJAM


https://context.reverso.net/%D0%BF%D0%B5%D1%80%D0%B5%D0%B2%D0%BE%D0%B4/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9-%D1%80%D1%83%D1%81%D1%81%D0%BA%D0%B8%D0%B9/it+is+determined+whether

B crathe wucciemyroTCsl BOMPOCHI, CBSI3aHHBIE C HCIOJB30BAaHMEM B alleJUISIMOHHOM IIPOU3BOJICTBE 10
TPKIAHCKUM JiellaM HOBBIX JIOKA3aTeNbCTB. 1leNib cTaThu 3aKIf04aeTcsl B BBISBICHHU YCIOBHU M MOPSAKA HPUHSATHS
CYIOM BTOpON HMHCTAHIMM HOBBIX IOKA3aTeNbCTB, a TAKXKe B pa3pabOTKe MPEUIOKEHHUH MO COBEPIICHCTBOBAHHIO
JICUCTBYIOIIETO 3aKOHOaTenbcTBa. HoBU3HA pabOThI 00YCIIOBIICHA OTCYTCTBUEM B OTEYECTBEHHOM JOKTPHUHE TITyOOKHUX
WCCIIEIOBAaHUH TI0 0003HAYEHHON TeMaThKe. ABTOP OOOCHOBBIBAaCT, YTO BONPOC 00 HCCIEIOBAaHUH CYIOM
aneJySIIIMOHHON WHCTAHI[MM HOBBIX JIOKA3aTENIbCTB MOXKET OBbITh MHUIMMPOBAH HE TOJBKO HA CTAAUU BO30YXKICHUS
aneJISIIIMOHHOTO MPOM3BOCTBA (MIyTEM BKIIFOYEHHUSI COOTBETCTBYIOIIETO XO/ATAliCTBA B aNe/UIAIUOHHYIO JKAIO0y WU
MPOTECT), HO ¥ Ha OOJIee MO3IHKUX ATAlax, B TOM YUCIE B XOJI€ MOJrOTOBKH JIeNa K ale/UISIIHOHHOMY MIEPECMOTpPY U JIaxe
HEMOCPEICTBEHHO B Cy/IcOHOM 3acelaHuH Cy/la BTOPOi MHCTAHIIMU. B craTthe mpeaiaraeTcst yTOUHUTh OJJHO U3 YCIOBHI
NPUHSTHS W KCCICNOBaHHMS CYIOM ale/UIAIMOHHON WHCTAHI[MM HOBBIX JIOKA3aTeNbCTB, & WMEHHO YCIIOBUE
«I0Ka3aTeNbCTBA HE ObUIM MPENCTABICHBI CYAY TMEPBOM WHCTAHIMU MO HE 3aBHCAIIAM OT JHNA (YBaXKUTEIHHBIM)
TMPUYHUHAM) 3aMEHUTh Ha «JI0KA3aTeIbCTBA HE OBLIH UCCICIOBAHBI CYIOM MEPBOM WHCTAHITUH 110 HE 3aBUCSIIHM OT JIUIA
(yBaxuTenbHbIM) HpuuuHaM». CTaThsl CONEPXKUT U JIpyrHe MPEUIOKEHHS IO COBEPIIEHCTBOBAHUIO TPAXKIAHCKOTO
NPOILIECCYaTbHOTO 3aKOHOJATENLCTBA U MPAKTUKH €T0 TIPUMEHEHUSI.

Kniouesvie cnosa: rpaxpaHckue nena, CyA TMEpBOW WHCTAaHIMWH, CyJ BTOPOW WHCTaHIIMH, areJUISIHOHHOE
MIPOU3BOJICTBO, aNCIIISAIIMOHHA Kaio0a, aneUIIIHOHHBIN TPOTECT, HOBBIC JOKA3aTe/IbCTRA.

NEW EVIDENCE IN APPEAL PROCEEDINGS IN CIVIL CASES

The article examines the issues related to the use of new evidence in appeal proceedings in civil cases. The
purpose of the article is to identify the conditions and procedure for the adoption of new evidence by the court of the
second institution, as well as to develop proposals for improving the current legislation. The novelty of the work is
determined by the lack of in-depth research on the designated topic in the domestic doctrine. The author substantiates that
the question of the investigation of new evidence by the court of the appeal office can be initiated not only at the stage of
initiation of the appeal proceedings (by including the corresponding petition in the appeal or protest) but also at later
stages, including the preparation of the case for the appeal review and even directly during the court session of the second
instance court. The article proposes to clarify one of the conditions for the acceptance and examination of new evidence
by the court of appeal, namely, the condition «the evidence was not presented to the first instance court for reasons
beyond the control of the person (valid») to replace with «evidence was not examined by the first instance court for
reasons beyond the control of the person (valid)». The article also contains other proposals for improving civil procedural
legislation and the practice of its application.

Keywords: civil cases, court of first instance, court of second instance, appeal proceedings, appeal, appellate
protest, new evidence.
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OKOHYATEJILHOE CYJIEBHOE PEIIEHHUE B TPAJKIAHCKOM
CYJOIPOU3BOJICTBE POCCUMCKOM ®EJEPALINN

[loHsiTHE OKOHYATENBLHOIO PELICHUS CBS3aHO, IPEXIE BCETO, C HHCTUTYTOM 3aKOHHOM CHIIBI CyIeOHOro
pemrenus. OgHako, ompefeieHHe OKOHYATENbHOTO PElIeHHS MO0 KOHKPETHOMY ey MOXeT OBIThb CBA3aHO C PsIIOM
ycioBuil. «OKOHUATEIHHOCTHY» HEBO3MOXHO CBS3BIBATH C IIOCIEAHEH WHCTAaHIMEH, NMPEeIyCMOTPEHHOH B cCyaeOHOM
CHCTEME, IIOCKOJIbKY HEBO3MOXKHO 3apaHee 3HaTh, KakUMH CIOCOOaMH OO0YKAalOBaHUS BOCIIOJB3YIOTCS JIUIIA,
y4JacTBYIOIIME B JIENE; a TaKKe HEOOXOIUMO YUUTBIBATh CIOKHYIO CHCTEMY IIEpECMOTpa CyAEOHBIX aKTOB, OTHIOAb HE
SIBJIAIOLIYIOCS eInHO0Opa3HoH. Heo0XoauMocTh onpeneneHust OKOHYATEIbHOTO PEIIeHUs 10 AeNly BO3HHKAeT U B TEX
Cllydasx, KOTJAA JIMIO, Y4acTBYIOLIee B Jelie, HAMEPEHO BHIMTH 3a PaMKH COOTBETCTBYIOLIEH CyJeOHOW CHCTEMBI M
HCIIOJIb30BATh OPraHbl KOHCTUTYLIMOHHOTO CyIOIPOU3BOJICTBA WM HaJHALMOHAIBHBIE OPraHbl, EATENbHOCTh KOTOPBIX
HOCHT cyOcuamapHbIii XxapakTep. B cTaTtee BbLAEISAIOTCA CIICIYIOINE BUABI «OKOHYATEIBHOCTH»: 0O0Imas
«OKOHYATENbHOCTHY; CIEHATbHA «OKOHYATEIbHOCTHY, ONpeesieMas Ul oOpaleHnil B HaJHAIMOHATIbHbBIE OPraHbl U
B Koncrurymmonnsii Cyn Poccuiickoit @enepannu. [loHATHE «OKOHYATETFHOCTH» B TAKMX CIy4asx MMEET OPYroi
CMBICII ¥ 3HaYEHHE: MOCIIETHEro CyJeOHOro aKTa II0 Jely, HaIM4iue KOTOPOro IMO3BOJIET BBIWTH 3a PAMKU COOCTBEHHO
cynebHol cucteMbl u oOpatuthest B Koncrutynmonnstit Cyn Poccuiickoit @enepanny mu00 B HaTHAMOHATIBHBIH OpraH.
B sTOM CMBICIE TEPMHH «OKOHYATEIbHOE PELIEHHE» U CaMO IMOHSITHE «OKOHYATEIIbHOCTH» HAMpPSMYI0 HE CBA3aHO C
KaKoi-mnbo WHCTaHIMEH, TeM Ooyiee C TOW M3 HUX, KOTOpas 10 BHYTPEHHEMY, HAIIMOHAIBHOMY 3aKOHY CUUTAETCS
BbICIIEH CyneOHOW wuHCTaHuued. OKOHYATENbHOCTh ONpENeNseTcss B 3aBUCUMOCTH OT TMOHSITHH HcuepHaHus
(G PEKTUBHBIX CPEJICTB 3aIUTHI, TO €CTh, KIIOYEBHIMH HOHATHUAMH (KPUTEPHSIMU) OyIOyT MOHATHUS «UCUEpIAHUE» U
«3QPEKTUBHOCTB ».

Knioueevie  cnoga: OKOHUYATENbHOE pEIIEHHE, TPaKAAHCKOE CYyIONPOU3BOJICTBO, IMPABUIO HCUYEPNaHUs,
KaccallMOHHOE IPOU3BOJICTBO, HaJ30pHOE MPOU3BOACTBO, KOHCTHTYILIHOHHOE CyJIOTIPOU3BOJICTBO,
BHYTPUTOCYJAPCTBEHHBIE CPECTBA 3AIUTHI.

THE FINAL COURT DECISION IN THE CIVIL PROCEEDINGS OF THE RUSSIAN



FEDERATION

The concept of a final decision is primarily associated with the institution of the legal force of a court decision.
However, the determination of the final decision in a particular case may be subject to a number of conditions. “Finality”
cannot be associated with the last instance provided for in the judicial system, since it is impossible to know in advance
what methods of appeal will be used by the persons participating in the case; and it is also necessary to take into account
the complex system of judicial review, which is by no means uniform. The article identifies the following types of
«finality»: general «finality»; special «finality», determined for appeals to supranational bodies and the Constitutional
Court of the Russian Federation. The concept of «finality» in such cases has a different sense and meaning: the last
judicial act in the case, the presence of which allows one to go beyond the judicial system itself and apply to the
Constitutional Court of the Russian Federation or to a supranational body. In this sense, the term «final decision» and the
very concept of «finality» is not directly related to any instance, especially with that of them, which, according to
internal, national law, is considered the highest court instance. Finality is determined depending on the concepts of the
exhaustion of effective remedies, that is, the key concepts (criteria) will be the concepts of «exhaustion» and
«effectiveness».

Keywords: final decision, civil proceedings, the rule of exhaustion, cassation proceedings, supervisory
proceedings, constitutional proceedings, domestic remedies.
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HOBBIE BO3SMOKHOCTH CYJIEBHOM 3AIIUTHI JINII, BOTHOIEHNHA KOTOPBIX
IMPUHATBI MEPBI OIT'PAHUYUTEJIBHOI'O XAPAKTEPA

PaccMoTpeHBI HOBBIE CpEACTBA MPABOBOM 3aIUTHI POCCHICKUX FOPUINYECKUX W (PU3MUECKHUX JIWI, CTABIIMX
00BEKTOM MPUMEHEHHS MEp OTpaHHMYMTENIHHOTO XapakTepa. OOpamieHo BHUMaHHE Ha pa3indne YCIOBUH MPUMEHEHHS
MIPaBUJI UCKIIOYUTEIIEHON KOMIIETeHIINU apOuTpakHbIX cyoB PD 1o crmopaM ¢ ydacTHeM JIHIl, B OTHOIIEHHH KOTOPBIX
BBE/ICHBI MEpPhI OTPaHUYUTENBHOTO XapaKkTepa U CyAeOHOT0 3arpera HHAMUPOBATh WM MIPOIOJDKATh pa3onupaTeIbCTBO
[0 CHopaM C YYacTHMeM TakKuX JHIL. ABTOp JOKa3bIBa€T, 4YTO HOPMBI, YCTaHABIUBAIOIIHE HCKIIOYUTENBHYIO
KOMIIETEHIIMIO apOUTpPaXHBIX cyloB B Poccuiickoit dexepanuu 1mo cnopam ¢ y4acTHEM JIMIl, B OTHOIIEHWH KOTOPBIX
BBEJICHBI MeEpbl OrPaHUYUTENBHOTO XapakTepa, W NpaBO POCCHHCKOrO JMIa Ha BBEJCHUE CyneOHOro 3ampera Ha
OCHOBaHWHW WHUIIMUPOBATH WK MPOIOIDKATh apOUTpayKHOE pa3OHUpaTeIbCTBO MO CHOPY C YYACTHEM POCCHICKOTO JIMIa,
SIBJISIFOIIETOCS.  OOBEKTOM Mep OrpaHHYUTENBFHOTO XapakTepa, OTHOCSATCS K CBEPXMMIIEPATUBHBIM M IOJJIEXKAT
NPUMEHEHHIO KOMIIETEHTHBIM apOuTpakHbIM cynoM Poccuiickoit denepanyu 1o oOpalleHUIO 3aWHTEPECOBAHHOTO
PpOCCHIICKOTO IOPUIMYECKOTO JIMIA. ABTOP YTBEPXKAAeT, YTO 3TH HOBBIE IpaBMJIa HAIIPABJIECHBl Ha 3al[UTY MHTEPECOB
POCCHICKOW CTOpPOHBI, KOTOpasi, y»e CTana CTOPOHOW apOUTpaKHOrO pa3dupaTenbcTBa B MEXKIYHApOIHOM
KOMMEPYECKOM apOHuTpake, HaxosmeMcs 3a npeaeaamu Poccuiickoit denepanuy Wik B €€ OTHOIICHUH MOXET OBITh
UHHUIUHPOBAHO apOUTpaXKHOE PazOUPaTeIhCTBO.

KnroueBble c10Ba: OrpaHUYUTENBHBIE MEPHI, CyACOHBIHN 3alpeT, HCKITIOUYUTEIbHAs KOMICTECHITHS.

NEW OPPORTUNITIES OF THE PROTECTION FOR PERSONS UNDER RESTRICTIVE
MEASURES

The article examines new legal remedies for Russian persons to whom restrictive measures have been applied.
The author draws attention to the difference in the conditions for applying the rules of the exclusive competence of the
commercial courts of the Russian Federation in disputes with the participation of persons to whom restrictive measures
and an injunction have been introduced to initiate or continue proceedings in disputes with the participation of such
persons. The author proves that the rules establishing the exclusive competence of arbitration courts in the Russian
Federation on disputes involving persons to whom restrictive measures have been introduced, and the right of a Russian
person to impose an injunction on the basis of initiating or continuing arbitration proceedings on a dispute involving a
Russian person who is the object of restrictive measures, are super-mandatory and are subject to application by the
competent arbitration court of the Russian Federation at the request of an interested Russian legal entity. The author
claims that these new rules are aimed at protecting the interests of the Russian party, which has already become a party to
arbitration proceedings in an international commercial arbitration located outside the Russian Federation or arbitration
proceedings may be initiated against it.

Keywords: restrictive measures, court injunction, exclusive competence.
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THE HUNGARIAN ORDER FOR PAYMENT PROCEDURE



The order for payment procedure as a non-litigious court procedure was established in Hungary more than a
century ago by virtue of Act XIX of 1893. The procedure was intended to be applied essentially to claims which were not
likely to be contested by the opposing party. This was also necessary because the summary procedure introduced at the
end of the 19th century established the principle of immediacy and verbality, which made it more difficult to enforce
claims for small monetary sums. The rules of the order for payment procedure have been amended several times over the
last 130 years, but the basic concept has remained the same and it is still an effective non-litigious procedure for small
claims.

The legislator enacted Act L of 2009 (on The Order for Payment Procedure) (hereinafter referred to as the
«PPA»), which is the legislation in force. By virtue of his solution, the legislator again placed the order for payment
procedure in a separate law and designated notaries instead of courts to administer it.

Keywords: order for payment, the Code of Civil Procedure, code, alternative procedure.

[MPOLUEAYPA IINIATEXKHOI'O ITPUKA3A B BEHI'PUU

[Iponenypa miaTexHOTO IMpUKa3a Kak BHecyneOHas mpolenypa Obula BBeeHa B Benrpuu Oosee Beka Hazan, B
1893 rony, Ha ocHoBanuu Axta XIX. Dta mpoueaypa jo/pkHa Obliia MPUMEHSITHCA K MCKaM, KOTOpbIC BpsiA JiM OyayT
OCIIOpEHbI MPOTHBHOW cTOpoHOM. OHa Takke ObUla He00X0AMMa, OCKOJIBKY MpOLieAypa, BBeAeHHas B KoHIe XIX Beka,
YCTaHOBHJIA IIPHHIIMI HETIOCPEICTBEHHOCTH U BepPOATBHOCTH, YTO 3aTPYIHMUIIO PACCMOTPEHHE UCKOB Ha HE3HAYHUTEIbHBIC
JIeHexXHble cyMMBl. 3a mociensue 130 jer B mpaBuia MPOLEAYphl IUIATEKHOTO IPUKa3a HECKOJIBKO Pa3 BHOCHIIUCH
TIONTPaBKH, HO OCHOBHAsI KOHIIEMINS OcTajlach HEM3MEHHOM, U 3TO Mo-TIpexHeMy 3((deKTHBHas BHeCYAeOHas mporeaypa
JUISl He3HAUUTENBHBIX UCKOB.

3akoHoAaTenbHbIH opra mpuHsuT AKT L B 2009 roxy (O nmpouemype riaTexHOro MpruKasa), KOTOpbIi 1eicTByeT
B Hacrosimee Bpems. CBOMM peIIEHHEM 3aKOHOJATENBHBI OpraH BBLACIWI IPOLEAYpY IUIATEXHOTO MpHKaza B
OTAENBHBIN 3aKOH M YIOJIHOMOYHII HOTapUYCOB, a HE CYJIbl, OCYLIIECTBIISTH €e.

Kniouegvle cnoga: natexxHuli MIpHUKa3, TPaKJaHCKO-TIPOLIECCYaIbHBIN KOJEKC, KOJEKC, ajlbTepHATHBHAS
mpoueaypa.

Cemeiinoe u MmeOuyuUHCKoe npaeo

YK 349
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ITAIIMEHT KAK CYBBEKT JAHHBIX B MEJUIINHCKOM IIPABE

Llenp pa®oThl — HAa OCHOBE CTPYKTYPHO-(YHKIIMOHAJIILHOTO aHaJIKM3a BBIIBUTH AKTyallbHYIO CHEUU(QHKY U
OBOJIFOIIMOHHBIC MEPCIIEKTUBLI MPABOBOT'0 CTaTyCa IMalueHTa KakK cy61)e1<Ta JaHHBIX B MCIUIIMHCKOM IIpaBE. Tematuka
cTaTbyl OOYCIIOBJIEHA 3allpOCOM Ha aKTUBHBIE M3MEHEHHUsS B cdepe 0enopyccKoro MeIUIMHCKOTO IpaBa, CBS3aHHBIE C
Hay4YHO-TEXHMYECKUM MporpeccoM, nudpoBusanue, nHGopMaTusamnueil 31paBoOXpaHEHHs, a TaKKe He CHIDKalomlei
CBOMX TEMITOB CAHHTAPHO-3MUICMHYECKON yrpo30oi, Ber3BanHo# Covid-19. Haydnast HOBU3HA MOKeET OBITh YCMOTPEHA B
IPUMEHEHUU B paMKaxX HCCIEAO0BAHUS MOJX0Ja, OCHOBAHHOIO Ha IpaBax YeJIOBEKAa, B TPEX IUIOCKOCTSIX: IOPUIMUECKOH,
MEIMIMHCKOH M HMH(OPMALMOHHO-TEXHOJIOTHYecKoi. IlomydeHHBIE pe3ynbTaThl HCCIACIOBAHHA MOTYT  OBITH
WCIMOJIb30BaHBl KaK JUId pa3BUTUS TEOPUHM MEOULIMHCKOTO TIpaBa, TaK M Il IOBBIIICHUS  «UYEIOBEKO-
OPHUEHTHPOBAHHOCTH» IPABONPUMEHHUTEIBHON MPAaKTHKU 000poTa MH(OpMALUH, CoAep)Kamiell BpadeOHyI0 TailHy, H
WHBIX CIIEUATBHBIX (COAEPKAIINX HHPOPMAIIHIO O COCTOSIHUY 3/I0POBbsI) IEPCOHATBHBIX TaHHBIX. CTaThsl IPECTaBIISET
co00# CTPYKTYpHYIO 4YacTb MEXIWCIHMIUIMHAPHOTO HAYYHO-TIPHUKJIATHOTO HCCIEIOBaHUS II0 BOIPOCaM OOecIieueHus
TIpaB YeIoBeKa B cepe COXpaHEHHsI peKHMa BpaueOHOW TalHBI, BHIIOJIHEHHYIO aBTOPCKAM KOJUIEKTHBOM MEIUIIMHCKHUX
pabOTHHKOB M FOPHCTOB moX Arujoi LleHTpa mo mpaBam dyenoBeka HpH (aKyabTETe MEXIYHAPOAHBIX OTHOIICHHH
Benopycckoro rocyjapcTBEHHOro yHUBEpcUTeTa IpH noanepxkke Mucruryra uM. P. Bannenbepra.

Kniouesvle cnoga: venoBex, NMalUeHT, [IpaBa 4elloBeKa, BpaueOHas TaiiHAa, HECOBEPIIEHHOJICTHUN MAallHeHT,
JIOHOP, PELMITUEHT, TPAHCIUIAHTaIXs1, TH(OPMAIIIOHHO-KOMMYHHKATUBHBIE TEXHOJIOTHH.

THE PATIENT AS A DATA SUBJECT IN MEDICAL LAW

The purpose of the work is to identify the current specifics and evolutionary prospects of the patient's legal status
as a data subject in medical law on the basis of structural and functional analysis. The topic of the article is determined by
a request for active changes in the field of Belarusian medical law related to scientific and technological progress,
digitalization, healthcare informatization, as well as the sanitary and epidemic threat caused by Covid-19, which is not
slowing down. Scientific novelty can be seen in the application of a human rights-based approach within the framework
of the study in three dimensions: legal, medical and information technology. The obtained results of the study can be used
both for the development of the theory of medical law and for increasing the «human-orientedness» of the law
enforcement practice of the circulation of information containing medical secrets and other special (containing



information about the state of health) personal data. The article is a structural part of an interdisciplinary scientific and
applied research on ensuring human rights in the field of preserving medical secrecy, carried out by a team of authors of
medical professionals and lawyers under the auspices of the Center for Human Rights at the Faculty of International
Relations of the Belarusian State University with the support of the Raoul Wallenberg Institute.

Keywords: person, patient, human rights, medical secrecy, minor patient, donor, recipient, transplantation,
information and communication technologies.
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’KN3Hb U ITPABO HA ’KU3Hb B KOHTEKCTE CEMEMHO-ITIPABOBOI'O
PET'YJIMPOBAHUA

B Hacrosmielt cratbe pacCMOTPEHB! aKTyaIbHBIE acleKThl CEeMEHHO-TIPaBOBOTO PETYIHUPOBAHMUS JKU3HH M TIpaBa
Ha xm3Hb B PecrnyOnmmke bemapyck. Llenbio paboThl sBisieTcs BBIABICHHE NMPABOBOW MPUPOJBI NpaBa Ha XHU3Hb B
KOHTEKCTE CEMEHHO-TIPAaBOBOTO PETyJAMPOBAaHMS U  ONpeNeNieHne TEHJICHLIMH W TEePCHeKTHB pa3BUTHSA U
COBEpIICHCTBOBAHMS CEMEHHOTO 3aKOHOHATeNbeTBa. OOBEKTOM HCCIEJOBAHUS SIBISIOTCS CeMEHHbIE OTHOIICHHUS,
BO3HUKAIOLIUE B CBSI3U C pealln3alell IpaBa Ha XKHU3Hb. B kadecTBe mpeaMeTa UCCIeI0BaHMs BBICTYIIAIOT HOPMAaTHBHEIE
mpaBoBbIe akThl Pecryonmku benapych, MexXIyHapoHbIE TOTOBOPHI, @ TAKXKE HAYYHBIE OJXO0/IbI U KOHIIEIIINH.

Bo BBeneHHMH aBTOPOM OIpEAENEHA aKTyalIbHOCTh TEMBI MCCIENOBaHMs. B OCHOBHON 4acTH IpOBEIEH aHAIH3
ceMeifHOro 3akoHonarenbcTBa PecryOnmkm bemapych, perymmpyromero u3Hb W IpaBO Ha JKU3Hb. B 3akimroueHnn
aBTOPOM Ha OCHOBE aHaINM3a HOPMATHWBHBIX IPABOBBIX aKTOB M MEXKIYHApPOIHBIX JOroBopoB PecryOmmku benapych
BBISIBJICHBI OCOOCHHOCTH ITpaBa Ha )KU3Hb B KOHTEKCTE CEMEHHO-IIPaBOBOTO PEryJHpOBaHUSI. ABTOPOM CHOPMYIHPOBAH
BBIBOJI O 11€7IeCO00Pa3HOCTH Pa3BUTHS 3aKOHOATENILCTBA C YIETOM YTOUHEHHOTO COJIEpKaHUs IpaBa Ha )KU3Hb.

Pesynprarel uccrenoBaHus MOTYT OBITH HCIIOJNIB30BaHBI B Y4eOHOM IIpollecce B paMKaxX IPENoOAaBaHUs U
H3ydeHMs] TUCIMITIMHBI «CeMeliHoe IpaBo», a Takke B MPABOTBOPYECKOM NEATEIBHOCTH B BUAE PEKOMEHAALMI IO
COBEpIIIEHCTBOBAHUIO 3aKOHOAaTenbeTBa Peciyonmmku benapycs.

KnroueBble c10Ba: IpaBOBOE PEryINpOBaHKE, 3aKOHOJATENHCTBO, CEMEIHOE MPaBo, KU3Hb, IPABO Ha KHU3Hb,
mpaBa peOeHKa, HeMaTepHalbHbIe Oara.

LIFE AND THE RIGHT TO LIFE IN THE CONTEXT OF FAMILY AND LEGAL
REGULATION

This article discusses the current aspects of family law regulation of life and the right to life in the Republic of
Belarus. The purpose of the work is to identify the legal nature of the right to the life of a child and to determine trends
and prospects for the development and improvement of family legislation. The object of the study is family relations
arising in connection with the realization of the child's right to life. The subject of the research is the normative legal acts
of the Republic of Belarus, international treaties, as well as scientific approaches and concepts.

In the introduction, the author defines the relevance of the research topic. The main part presents the analysis of
the family legislation of the Republic of Belarus regulating life and the right to life. In conclusion, the author, basing on
the analysis of normative legal acts and international treaties of the Republic of Belarus, identifies the features of the
right to life in the context of family law regulation. The author makes a conclusion about the expediency of developing
legislation taking into account the clarified content of the right to life.

The results of the research can be used in the educational process in the framework of teaching and studying the
subject «Family Law», as well as in law-making activities in the form of recommendations for improving the legislation
of the Republic of Belarus.

Keywords: legal regulation, legislation, family law, life, the right to life, the rights of the child, intangible
benefits.

VIIK 347.626.4
T. M. Xaneuxkas

PEXXHM CYHNPYXKECKON COBCTBEHHOCTH: OBIIIASI XAPAKTEPUCTHKA

Perucrparust 3akiaroueHnst Opaka MOpOKAAET BOZHUKHOBEHNE MEX/y CYIPyTraMH MMYIIECTBEHHBIX OTHOIICHHH,
B TOM YHCIIC OTHOIIECHWA COOCTBEHHOCTH. B Hayke ceMeiHOro mpaBa [Uisi 00O3HA4YeHUS OCOOCHHOCTEH OTHOIICHUH
CYNPYXE€CKOH COOCTBEHHOCTH MPUHSITO HMCHOJIB30BaTh TEPMHH «PEKHUM HMYIIECTBA CYNpPYTOB», BBIACISISI B HEM JIBE
COCTABIISIIOIINE — <«3aKOHHBIH PEXHUM» U «JOTOBOPHBIH PEXHMM». 3aKOHHBIH PEXHM HMYIIECTBA CYNPYTroB — 3TO
YHUBEpCaJIbHBIE NIPABUIIA, IIPIMEHIEMBIE B CIIy4ae OTCYTCTBHS MEXIY CYIPYraMH COTIAIIECHHS, U3MEHSIOMIEro UX. JDTOT
PEKHM XapaKTepH3yIOT, KaK PeXXnM o0I1ell coBMeCTHOH coOcTBeHHOCTH. BMecTe ¢ TeM, camMo MCHONb30BaHNE TEPMHHA
«PEXUM MMYIIECTBA CYIPYTrOB» MPUMEHHUTELHO K OTHOIIEHHUSM CYNPY)KECKOW COOCTBEHHOCTH HEONPaBAAaHHO CYKAeT
CoZlepXKaHUe MAHHOTO MOHATHA. Kpome TOro, Mexmay CynpyramMd BO3HHKAIOT OTHOIICHHS COOCTBEHHOCTH, XOTS M



OTHOCSIIMECS 10 CBOEW Mpupoie K O0OIIell COBMECTHOH COOCTBEHHOCTH, HO OOJIaJaioline OTIHYUTEIbHBIMU
MpU3HAKAMHM, TPOSBIIOMINMHUCI B OCOOCHHOCTSIX €€ BO3HHKHOBEHHs, OCYIIECTBIEHHS M mpekpameHus. Llembio
HACTOSIIEH CTaThU ABISETCS aHAIM3 TOJOKEHUH TPakIaHCKOTO M OpadyHO-CeMEWHOTo 3aKOHOMaTenbcTBa PecmyOnmku
Benapych, perynupyromux OTHOMIEHUS CYIPYXKECKOH COOCTBEHHOCTH W BBISIBIICHHE OCOOCHHOCTEH 3THX OTHOIIEHUH, a
Tak)Ke YCTAHOBJICHHWE COJIEP)KAaHMsI 3aKOHHOTO peXHMa COOCTBEHHOCTH CYNpPYroB. B cTatke 0OOCHOBBIBAIOTCS
CIIEAYIOIIVE BBIBOJBI: 3aKOHHBIN PEXUM CYNPYKECKOH COOCTBEHHOCTH MPEACTaBISIET COOOM OTpaHHYIEHHYIO OOIIHOCTD
AMYIIECTBA; IOPUAMYECKUM (aKTOM, BJIEKYIIMM BO3HUKHOBEHHE OOMmell COOCTBEHHOCTH CYIPYTOB, SIBISIETCS
MPHOOpPETEeHNEe UMYIIECTBA, TOTAA KaK COCTOSHIE CYIPYTOB B 3apETHCTPHPOBAHHOM Opake OTHOCHUTCS K FOPHINIECKAM
YCIIOBHSIM BO3HHUKHOBEHUS OTPAHUYCHHOW OOIHOCTH WMYIIECTBA CYIPYTOB; CBEICHUE COICP KaHM 3aKOHHOTO peXrMa
CYIPYKECKOH COOCTBEHHOCTH JIHINb K TPAaBIJIAM, MO3BOJIIOMIAM OIPEIETNTh, KOMY M Ha KaKOM IIPaBe UMYIIECTBO
TIPUHAIIICIKUT, HEIeTIecO00pa3HO CYy)KaeT IOHUMAaHKE CYyTH JAHHOTO PEKUMA.
Knrouesvte cnosa: mpaBoBoii pexuM, Opak, Cyrpyrd, COOCTBEHHOCTb, 00IIas COBMECTHAs COOCTBEHHOCTD.

MATRIMONIAL PROPERTY REGIME: GENERAL DESCRIPTION

Marriage registration gives rise to property relations between spouses, including ownership relations. The
science of family law uses a «matrimonial property regime» term to specify the peculiarities of community property
relations where two components are found: «statutory regime» and «contractual regime» of property of spouses. The
statutory matrimonial property regime is a set of universal rules applied where there is no agreement between spouses
that changes it. This regime is characterized as a community property regime. Therewith, the application of a
«matrimonial property regime» term to the community property relations limits the content of this term unjustifiably.
Moreover, ownership relations are arising between spouses. Although they are classified as community property by their
nature, such relations have distinctive features that are in the specifics of their formation, use and termination. The
purpose of this article is to analyze the provisions of civil and marriage and family laws of the Republic of Belarus that
govern community property and identify the peculiarities of these relations, as well as to establish the content of the
statutory matrimonial property regime. The article provides grounds for the following conclusions: the statutory
matrimonial property regime is a limited community; the legal circumstance resulting in creation of community property
is property acquisition while a registered marriage of spouses is a legal prerequisite for emergence of a limited spouses'
property community; narrowing the content of statutory matrimonial property regime down to the rules allowing
identification of property owner and the reason of his/her ownership does limit the meaning of the nature of this regime
to no purpose.

Keywords: statutory regime, marriage, spouses, property, community property.

Tpyooeoe npaso
VIK 342 (075.8)
O. H. JIronBuxkeBuY

INPABOBBIE ACIIEKTBI CTUMYJIMPOBAHUSA TPYJIA PABOTHUKOB

B cratbe packpbIBalOTCS HEKOTOpble HamOojee BaXKHBIE TEOPETHUYECKHE AaCHEKThl CTUMYIMPOBAHHS TpyAa
paboTHUKOB. OTENbHOE BHUMAHUE B HCCIIEIOBAHUH YIEIEHO PAaBOBOMY PEryJIMPOBAHUIO JAHHOTO BOIIPOCA.

ABTOpPOM CTaThbM PE3IOMHUPYETCS, YTO CTUMYIHMPOBAHUE TPYAa HE MONYUYMIIO IOJIKHOH pa3paboTKH B Hayke
TpyzoBoro mpasa. B cdepe obecriedyeHnss AMCIUILIMHBI TPyZAa YYEHBIMH B OOJbIICH CTENEHHW yAensercs BHUMaHUE
JWCIUIIIMHAPHON OTBETCTBEHHOCTH M ee MepaM. [IpoBeieHHOE nccieoBanne MO3BOJMIIO C/IeNaTh 00N BBIBOJ O TOM,
YTO TPAaBOBOE PETYIMPOBAHUE CTUMYIHPOBAHUS TpyJa M MOOMIPEHHS Ha COBPEMEHHOM OJTalle HE COOTBETCTBYET
Pa3BHUTHIO TPYJIOBBIX OTHOIICHUH U HE TpeCciIeayeT LeH HOBBIIICHUS TPOopeCcCHOHANN3MA PAOOTHUKOB.

B pabote noxnepkuBaeTcss MHEHHE YUEHBIX O BO3MOXXHOCTH KBAIH()HUKAIIMK CTUMYIIUPOBAHNUS TPy/la B Ka4eCTBE
CaMOCTOSITEIBHOTO, TIEPCIEKTUBHOTO U TPEOYIOIIETr0 Pa3BUTHSI HHCTHTYTA TPYA0BOTO MpaBa.

HccnenoBanne HampaBieHO Ha pa3pabOTKy HaydyHO-OOOCHOBAaHHBIX MPEIJIOKEHHH 10 JalbHeHIeMy
COBEpIICHCTBOBAHHIO ~ 3aKOHOJAATENbCTBA B  O0JAacTH  CTHUMYIMPOBAaHHUSI Tpyla, a Takke pPEKOMEHIAIi,
OPHEHTHPOBAHHBIX HA MTOBBIIICHUE PE3YAbTATUBHOCTH CTUMYJIIMPOBAHUS TPYyIa.

[NomyueHHbIE B X0/ UCCIIEOBAHUS BBIBOJIBI M MPEJIOKEHHSI MOTYT OBITH MCIIOJIh30BaHbI B 3aKOHOTBOPUYECKOH,
NPaBONPUMEHUTENBHOW U HAyYHO-HCCIIEIOBATENbCKOM eI TeTbHOCTH.

Kniwouesvle cnosa: cruMmynipoBaHye TpyZa, MOOIIPEHUE 32 TPY/I, MEPbI ITOOIIPEHUSL.

LEGAL ASPECTS OF STIMULATING THE WORK OF EMPLOYEES

The article shows some most important theoretical aspects of stimulation of the performance of workers. Special
attention is given to the legal regulation of this issue.

The author of the article summarizes that labor incentives have not received due elaboration in the labor law. In
the field of ensuring labor discipline, scientists pay more attention to disciplinary responsibility and its measures. The
study has led to a general conclusion that the legal regulation of labor incentives and rewards at the present stage does not



correspond to the development of labor relations and does not pursue the goal of increasing the professionalism of
workers.

The work supports the opinion of scientists about the possibility of qualifying labor stimulation as an
independent, promising and requiring the development of the institution of labor law.

The study is aimed at developing scientifically based proposals for further improving legislation in the field of
labor incentives, as well as recommendations aimed at increasing the effectiveness of labor incentives.

Research is aimed at working out scientifically-proven offers on the further perfection of the legislation in the
field of work stimulation, and also the recommendations focused on the increase of productivity of stimulation of work.

The conclusions received during research and the offer can be used in legislative, law-enforcement and research
activity.

Keywords: work stimulation, encouragement for work, encouragement measures.

YK 349.2
A. T'. Hoxyneiiko

K BOITPOCY O ITPABOBOM CYIIHOCTHU KATETOPUHU «PABOTHHUK)»

B crarbe 000011aI0TCSI TEOPETHUECKUE OCHOBBI KaTETOPUH «PabDOTHUK», MPOBOANTCS CPABHUTEIBHBIN aHAIN3
JIeTaJbHBIX OIPEAEICHNH TepMHHA «PAOOTHUK», 3aKPEIJICHHBIX B TPYMOBBIX KOJEKCaX TOCYIapcTB — UJICHOB
EBpaswmiickoro sxoHOMmIueckoro coros3a (maree — EADC). Bo BBemeHnn 0003HaYEHA IENb MCCIECAOBaHM, 000CHOBaHA
HEOOXOZNMOCTh OTIpEJIeNICHUs TIPaBOBOM CYIIHOCTH TaKOH KaTeropuy TPYAOBOTO IIpaBa, Kak «pabOTHUK». B ocHOBHOI
YacTH TPE/ACTABICH CPaBHUTEIBHBIM aHaJ W3 JIETAJIbHBIX OIpeAeNeHHH TepMHHA «paboTHHK» B ApMmeHmu, bemapycu,
Kazaxcrane, Keipreizcrane u Poccun, Ha OCHOBE METO/IOB aHAJIN3a M CHHTE3a BBISBISIFOTCS U KPUTHYECKH OILICHUBAIOTCS
XapaKTepHbIE YepThl TaHHOW MpaBoBoil kareropun. Ocoboe BHUMaHHE B CTaThe YJEJICHO XapaKTEPUCTHUKE COJIEPIKAHMUs
TPYIOBOH TpPaBOCYOBEKTHOCTH pabOTHHMKA, a TaK)Ke IpobdjeMaM OIpenesieHHs BO3pacTa, C KOTOPOTo JIOMyCKaeTcs
3aKIIOYEHHE TPYHZOBOTO JIOTOBOpa. B pe3ynmbTaTe NpOBEJEHHOTO HCCIENOBaHUS —(QOPMYIHPYETCS aBTOPCKOE
olpeneNicHe TepMHHa «pPabOTHHK», OTpaKarollee CYIIHOCTh JaHHOM NpaBOBOM KaTeropud, o00OIIAroTCS ee
XapaKTepHbIe YepThl, POPMYIHPYIOTCS. HAYYHO 0OOCHOBAHHBIE IIPEIOKEHHUS 110 COBEPIICHCTBOBAHUIO OTJCIBHBIX HOPM
3aKOHOJATeNbCTBA O TpyHde PecnyOmukm benmapych, ompemensrommx CYIIHOCTh KaT€rOPHH «pabOTHHK» H
YCTaHABJIMBAOLIMX TPEOOBAHMS K BO3PACTY, C KOTOPOTO JIOMyCKAaeTCs 3aKIF0YEHHE TPYIOBOIO IOr0BOpa.

Knroueevie cnosa: paboTHUK, IPaBOCYOBEKTHOCTD, MPABOCIIOCOOHOCTE, NIeeCIIOCOOHOCTD, TPYAOBOH IOTOBOP,
BO3DPACT 3aKJIIOUEHHsSI TpyHoBoro porosopa, EADC.

ON THE LEGAL ESSENCE OF THE CATEGORY «EMPLOYEE»

The article summarizes the theoretical foundations of the category «employee», provides a comparative analysis
of the legal definitions of the term «employee», enshrined in the labor codes of the member states of the Eurasian
Economic Union (hereinafter - the EAEU). The introduction outlines the purpose of the study, substantiates the need to
determine the legal essence of such a category of labor law as «employee». The main part presents a comparative
analysis of the legal definitions of the term «employee» in Armenia, Belarus, Kazakhstan, Kyrgyzstan and Russia, based
on the methods of analysis and synthesis, the characteristic features of this legal category are identified and critically
evaluated. Particular attention in the article is paid to the characteristics of the content of the employee's legal personality,
as well as to the problems of determining the age from which it is allowed to conclude an employment contract. As a
result of the study, the author's definition of the term «employee» is formulated, reflecting the essence of this legal
category, its characteristic features are generalized, scientifically based proposals are formulated to improve certain
norms of labor legislation of the Republic of Belarus, which define the essence of the category «employee» and establish
age requirements, with which is allowed to conclude an employment contract.

Keywords: employee, legal personality, legal capacity, employment contract, the age of the conclusion of the
employment contract, EAEU.

VIIK 349.2 (334.02)
K. JI. TomameBckui

COLUAJIBHASA OTBETCTBEHHOCTDb BU3HECA: 3AITAJHASA KOHUEIIIUA U
INEPCIHEKTHUBBI EE BOIIVIOIEHUSA B BEJIAPYCH

B crartee kpatko ommcaHo (GOPMHUPOBAHHE JOKTPHHBI KOPHMOPATHBHOW COIMATBHOW OTBETCTBEHHOCTH WIIH
COIIMATBHOW OTBETCTBEHHOCTH OW3Heca Ha 3amazge, a TakXke B3MIAApl HAa Hee ydeHbIX U3 Poccum m bemapycn.
YHUBEpCATbHYIO MEKTYHAPOIHO-TIPABOBYIO MOJIENIb KOPIIOPATUBHOM COIMAIbHOM OTBETCTBEHHOCTH BOILIOLIAET B cede
I'mo6anbreii moroBop OOH, kK KOTOpOMY MPUCOETUHSIOTCS Bce OOJbIee YMCI0 KOMITAaHWH BO BCEM MHpPE. ABTOPOM
OyayT 3aTpOHYTHI BOIPOCHI OTPAXCHUSI KOHLENINH KOPIIOPATHBHON COLMAIBHONH OTBETCTBEHHOCTH B KOJEKcax



MIOBENICHNsI TPaHCHAIMOHAJBHBIX KOpIopanuid. byner mokazano: kakuMm o0Opa3oM Ou3Hec (B JHLE TPAaHCHAIIMOHAJIBHBIX
KOPIOpaluil U MHBIX KOMMEPUYECKUX OpTaHH3aluil) MOKET peaM30BBIBATh KOHIEMIIUIO KOPHIOPATUBHOW COIHATBHOMN
OTBETCTBEHHOCTH TIPH IIOMOIIM 3aKJIIOYEHHs ¢ Mpodcoro3amMu (MX OOBEAMHEHUSIMH) PaMOYHBIX KOJUICKTHBHBIX
COTJIAIICHUH, KOJUIEKTHBHBIX JOTOBOPOB, a TAKXKE IMOCPENCTBOM HPHHATHS JIOKAIBHBIX IPaBOBBIX aKTOB B cepe Tpyaa.
ABTOp KOCHETCSI ¥ BOIIPOCAa O TOM, KaK OM3HEC IPH MTOMOIIM KOHIETIUH KOPIIOPAaTUBHOM CONMATbHON OTBETCTBEHHOCTH
MOJKET BHECTH CBOH BKJaJ] B OoOecHeueHHe M COOJIOACHHE IPaB YEIOBEKa HAa HAIIMOHAIBHOM, PETHOHATBHOM U IaXe
II00aTPHOM YPOBHAX. B cTaThe MMPOKO MCTIONB3YIOTCS METOBI CHCTEMHOTO aHAIM3a, MEXIUCLUIUITMHAPHBIN MOIX0/,
CPaBHUTEIBHO-IIPABOBOM, JIOTHUECKHE W (DOPMANTBHO IOPUANIECKHE METObI. Pe3ybTaTel MOTYT OBITH MCIIOJIB30BAHEI B
3aKOHOTBOPYECTBE M PABONPUMEHEHHH.

Kniouegvle cnoea. KoprmopaTWBHas COIHWANbHAs OTBETCTBEHHOCTb, OW3HEC, COLIMAIBbHOE IapTHEPCTBO,
KOJIJIEKTUBHBIE JOTOBOPBI, COTIIAIICHHS.

SOCIAL RESPONSIBILITY OF BUSINESS: THE WESTERN CONCEPT AND THE
PROSPECTS OF ITS IMPLEMENTATION IN BELARUS

The article briefly describes the formation of the doctrine of corporate social responsibility or business social
responsibility in the West, as well as the views of scientists from Russia and Belarus. The universal international legal
model of corporate social responsibility is embodied in the UN Global Compact, to which an increasing number of
companies around the world are joining. The author will address the issues of reflecting the concept of corporate social
responsibility in the codes of conduct of transnational corporations. It will be shown how business (represented by
transnational corporations and other commercial organizations) can implement the concept of corporate social
responsibility by concluding framework collective agreements with trade unions (their associations), collective
agreements, as well as by adopting local legal acts in the field of labor. The author will also touch on the question of how
business can contribute to ensuring and observing human rights at the national, regional and even global levels using the
concept of corporate social responsibility. The article widely uses methods of system analysis, an interdisciplinary
approach, comparative-legal, logical and formal legal methods. The results can be used in lawmaking and law
enforcement.

Keywords: corporate social responsibility, business, social partnership, collective contracts, agreements.

I'pascoancko-npasosas oxpana ucmopuko-KyjabmypHo20 HACIE0Us U
OKpydHcarouieli npupooHoll cpeosl

YIK: 351.852.1
J. b. 1aBbI10B

T'PAXKJIAHCKO-IIPABOBBIE BOITPOCHI MY3EMHOM JESATEJIbHOCTH B
IFEPMAHUUN

PaccmarpuBatoTcst mpaBoBbIe OCHOBBI, ITPUHIIMITEI OPTaHU3ALUK W BOIIPOCH PABONPUMEHUTEILHON MPAKTHKH B
My3eitHoit cepe ['epmannn. B neHTpe BHIMaHMs aBTOpa 0COOCHHOCTH IpaBa COOCTBEHHOCTH Ha My3€HHbIE IPEIMETHI U
koiekuuu. [IpuMenuTensHO K My3eliHOH cdepe I'epmaHnu, BOIPOCH COlEpKaHHS W TPAHMI] IpaBa COOCTBEHHOCTH
BO3HHUKAIOT, IPEUMYIIECTBEHHO, B KOHTEKCTE€ PECTUTYLMH U penaTpualMyd My3eHHBIX NpeaMeToB. B mepBoM ciydae,
pedb UOET O MPOU3BENCHMSX UCKYCCTBA M CTapUHBI, YTPAueHBIX MX BIAJENbIAMH B pE3ylIbTaTe PEHPECCH B TOJbI
HaIMCTCKOM JTUKTATYpPhl, BO BTOPOM — O KYJIBTYPHBIX IIEHHOCTSIX, BHIBE3CHHBIX M3 OBIBIINX €BPONEHCKUX KOJIOHHUH U
OKa3aBMIMXCs B (POHIAX TepMaHCKHX My3eeB. C TOUKM 3pEHHWsI aBTOpa, HAIWIO KOJUIM3HS MEXIY BOCCTAHOBIICHHEM
HCTOPUYECKOH CIIPaBEeIMBOCTH, OCPENKHBIM OTHOIICHHEM K KYJIBTYPHOMY HOCTOSIHHIO M OFODKETHBIM IPHHIUIIOM
OepeXITMBOCTH, 3aMpPEIIAIONINM PACTOUYUTENBHOE OOpalleHHe C IOCYJAPCTBEHHBIM W MYHHIUNAIBHBIM HMYILIECTBOM.
ABTOp NPHUXOJWT K BBIBOJY, YTO BOIPOCH BO3BPAIIECHHUS MPOU3BEACHUN HUCKYCCTBA M NMPOYMX KYJIbTYPHBIX LIEHHOCTEH,
OKAa3aBIIMXCSA B My3eHHBIX (POHHZAX HE3aKOHHBIM IYTEM WINM B HapyLIEHHE STHYECKHX CTaHAapToB, B ['epmMaHCKOM
3aKOHO/ATENbCTBE YPETYIUPOBAHBI HEJJOCTATOYHO.

Kniouegvle cnoea. MyseiiHas NESITEIBHOCTh, TPaBO COOCTBEHHOCTH, PECTHUTYIHS KYJIBTYPHBIX LIEHHOCTEH,
BammHIrTOHCKME TPUHIMIIEI, KOJOHHATBHOE HCKYCCTBO

CIVIL LEGAL ISSUES OF MUSEUM ACTIVITIES IN GERMANY

The article discusses the legal basis, principles of organization and issues of law enforcement practice in the
museum sphere of Germany. The author focuses on the peculiarities of ownership of museum objects and collections,
especially on the issues of restitution of nazi-looted art and the repatriation of art seized during the colonial era. From his
point of view, there is a conflict between the restoration of historical justice, careful attitude to the cultural heritage and
the budgetary principle of thrift, which prohibits wasteful treatment of state and municipal property. The author describes



the long-standing process of implementation of the Washington Principles in Germany which have finally affected an
administrative practice that does not appear to be compatible with the Civil Code. He also emphasizes that recent cases of
repatriation of colonial art are considered as “acts of humanity” and not as a fulfilment of a legal obligation. Thus, the
author comes to the conclusion that the issue of the return of works of art and other cultural values that have got to
museum funds illegally or in violation of ethical standards are not sufficiently regulated in German legislation.

Keywords: museums, nazi-looted art, restitution, Washington Principles, colonial art, repatriation.

YK 349.6
. C. llaxpaii

CUCTEMA TAPAHTHUI Y CIIOCOBOB 3AIIATHI CYBBEKTUBHOI'O IIPABA
MMPUPOAOITIOJB30BAHUSA

Llenbto uccrenoBanus siBIsieTcst 00Iasi XapaKTePUCTUKa CUCTEMBI TapaHTHi, MPaBOBBIX CPEACTB U CHOCOOOB
3aIIUTHI CYOBbEKTHBHOTO TPaBa MPHUPOI0NOIH30BAHHSI.

Bo BBenennu ompenensiercs colep)kaHne CyOBEKTHBHOTO IpaBa NMPHUPOAOIIOIB30BaHUS M 3HAUCHHE 1paBa Ha
3aLIUTY KaK €ro 3JIeMEHTa.

B 0CHOBHOIl YacTH aHATU3UPYIOTCA MPHUHATHIE B MPABOBOM MOKTPUHE MOAXOMB! K Pa3rPAHUYEHUIO0 MOHATUI
3alllMTa, OXpaHa CyOBEKTHBHOIO IIpaBa, TapaHTHH €ro ocymecTBieHus. OTMmedaercsi, 4YTO Mephl, BXOJIIINE B
COZIepKaHUe YKAa3aHHBIX TOHATHUH oObeauHseT oOmias 3amadya — CO3[aTh YCIOBHUS UL TPAKTUYECKOW pear3aliu
3aKpeIUIeHHBIX 3aKOHOAATEIHCTBOM IIPaB M O0S3aHHOCTEH CYOBEKTOB NMPHUPOAOPECYPCHBIX OTHOIICHMH. YKa3bIBaeTcs,
YTO Y3KO€ ITOHMMAaHWE 3allUTHl NpaB (JUIIb B CBA3M C WX HapyIIEHHEM) HE HaXOIWT OJHO3HAYHOM ITOIIEPKKU
MpeACTaBUTENEH HayKH IPUPOJOPECYPCHOTO MpaBa, a 3aKOHOJATENBCTBO HE BCEIZIa YETKO PAa3TPaHUYMBAET TapaHTUU U
Mephl 3allUTHl TIpaB MPHUPOJOIOIH30BATENEH, YTO HE SBIAETCS HEIOCTaTKOM, a OOYCIIOBIEHO OCOOCHHOCTSIMU
TIPUPOIOPECYPCHBIX OTHOIIECHUH, IMyOJMYHBIM 3HAYEHUEM IPUPOJTHBIX pecypcoB. Ha ocHOBe HpOBeAEHHOTO aHaIHM3a
ABTOp CHUCTEMAaTH3HMPYeT TapaHTHH W CHOCOOBI 3alllUTHI ITPaB MPUPOAOIIOIB30BATENeH U TpeylaraeT BhIIEIUTh, TIOMHIMO
MIPOYEro, IIPEeBEHTUBHBIE 00ECTICUNTEIBHBIE MEPHI, pealn3yeMble Ha Talle JOCTYIa K IPUPOAHBIM Pecypcam.

B 3akitoueHMH MOABOASTCA WTOTH MPOBEAECHHOIO MCCIIECAOBAHMSA, NENAeTCsl BBIBOJ O TOM, YTO pealu3alus
CYOBEKTHBHOTO MpaBa MPHPOIONOIB30BaHUS 00ECIIEUNBACTCSl KOMIIEKCOM PETYJSITUBHBIX M OXPAaHUTEIBHBIX CPE/ICTB,
COBOKYITHOCTh KOTOPBIX MpPEAJI0XKEHO paccMaTpuBaTh KaK OOECHEYUTENbHBI MEXaHW3M CyOBEeKTHBHOTO IpaBa
IPUPOJIONOIb30BaHMA. OTMEUeHa BaXKHOCTh IIE€JOCTHOTO, CKBO3HOTO XapakTepa NPUMEHSEMBIX IPaBOBBIX CPEICTB,
MIPOHM3BIBAIONINX B OMPEAEIEHHOM COOTHOIIEHHH BCE 3Tallbl CYIIECTBOBAHUS MPUPOAOPECYPCHBIX OTHOILIECHHUH.

Kniouegvle cnoga: cyOBEKTHBHOE IPAaBO MPUPOIONOIB30BAHMS, HMPUPOIOPECYPCHBIE OTHOIICHHS, MpPaBO Ha
3aIINTY, TAPAHTHH NIPAB IPUPOJIONIOTH30BATENEH.

SYSTEMS OF GUARANTEES METHODS OF PROTECTION OF THE SUBJECTIVE RIGHT
TO USE NATURAL RESOURCES

The purpose of the study is a general description of the system of guarantees, legal means and methods of
protection of the subjective right to nature usage.

The introduction defines the content of the subjective right to nature usage and the importance of the right to
protection as its element.

The main part analyzes the approaches adopted in the legal doctrine to the delimitation of the concepts of
security, protection of subjective law, guarantees of its implementation. It is noted that the measures included in the
content of these concepts are united by a common task - to create conditions for the practical implementation of the rights
and responsibilities of the subjects of natural resource relations. It is pointed out that a narrow understanding of the
protection of rights (only in connection with their violation) does not find unequivocal support for the science of natural
resource law, and the legislation does not always clearly distinguish between guarantees and measures to protect the
rights of nature users. On the basis of the conducted analysis, the author systematizes guarantees and ways of protection
of the rights of nature users and offers to allocate, among other things, the preventive maintenance measures realized at a
stage of access to natural resources.

Keywords: subjective right to nature usage, nature resource relations, right to protection, guarantees of nature
users' rights.



I'pasicoancko-npagosoe pezynuposanue u 3auiuma 2panicoan, cOOCMEEeHHOCmu u
meppumopui 6 yCiouax 4pe3ebl4aiiHblX CUmMyayui

VK 342.77:614.4
A. M. Bapransin

OCOBEHHOCTH ITPABOBOI'O PEI'YJIMPOBAHMUS ITOPAAKA BBEJIAEHUSA
YPE3BBIUYAMHOT O MMOJOKEHUS U ITIPOBEJIEHUS
IPOTUBORIUAJIEMHUOJIOT MYECKAX MEPOIIPUSTHI B PECITYBJIUKE
BEJIAPYCHb U HEKOTOPBIX 3APYBEXKHbBIX CTPAHAX

B crarbe pacKpbIThl HEKOTOpbIE OCOOSHHOCTH TOPS/KAa BBEIEHUS YPE3BBIYAHOTO IMOJIOKECHUS U TPOBEICHUS
MPOTUBOAMMJIEMHONIOTHYECKUX ~Mepornpusituii B Pecrmybnuke bemapycs. IlpoBeneH  cpaBHMTENBHBIM — aHanu3
3aKoHoJaTenbcTBa PecryOnuku benapyck M HEKOTOPBIX 3apyOexHBIX cTpaH. OTMeuaeTcss Ha HeAOCTaTOYHOCTh Hay4YHBIX
HCCIeOBaHNM B 00JACTH NMPaBOBOM pETJIAMEHTALlMH OOLISCTBEHHBIX OTHOLICHWH, CBS3AHHBIX C MOPSJKOM BBEICHU
YPE3BBIYAHOIO TON0XKEHUS U TPOBEACHUS IPOTUBOIINAEMUOIOIHYECKUX MEPOTIPUATHUH.

B kadectBe nenu MccrnenoBaHUS ONpPEAENeH aHaIW3 HOPMATUBHOW HpaBoBOHM 0a3bl B cepe peryaupoBaHHs
MOpsIIKA BBEJCHHSA UYPE3BBIYAMHOIO MOJOXKEHHA U MPOBEACHUS INPOTUBOIIMUAEMHUOIOTUYECKAX MEPONpUATH U
BBISIBJICHHE Ha OCHOBE 3TOTO ITPOOEIIOB M HEAOCTATKOB IIPABOBOT'O PETYIIMPOBAHUS yKa3aHHBIX ITPaBOOTHOIICHHUH, B TOM
Yrciie Ha OCHOBAaHUH CPAaBHUTEIIHLHOTO aHAIN3a C 3aKOHO/IaTEbCTBOM 3apyOeKHBIX CTpaH.

PackpbIThl OPAZIOK BBEJCHUS Ype3BBIYAaifHOTO mMojokeHHus B PecnyOmmke bemapych, BOpOckl COOTHOIIEHUS
MOHSTUN 4YpEe3BbIYATHOM CHUTyallud W 4YpEe3BbIUAIHOIO IIOJOXEHHUS, B3aUMOCBS3b 3aKOHOJATENbCTBA O IOPAIKE
MIPOBEACHUS MPOTUBOIMUAEMUOIOTHUECKUX MEPOTIPUATUIN C 3aKOHOJATEICTBOM O UPE3BBIYAITHOM IOJIOXKEHUU.

B 3aximtoueHun fenaercs BBIBOJ 0 HEOOXOAMMOCTH CHCTEeMaTH3alluK 3aKoHozarenbcTBa Pecrybmuku Benapycs,
PerIaMeHTUPYIOUIETO MOPAAOK BBEACHUS YpPE3BBIUAIIHOTO IMOJIOKEHHSI M MPOBEACHHUS IPOTHBOAHUIEMHOIOTHYECKUX
MEpOIPHUATHH, PaCIIMPEHUs IepeuHs] 0OCTOSITENBCTB, KOTOPbIE MOTYT OBITh OTHECEHB! K Upe3BBIYaiHBIM CUTYAIHSM,
LIeNIecO00Pa3HOCTH MPOBEACHUSI YETKOTO pa3rpaHuYeHHs MEXIy BHUIaMH Ype3BBIYANHBIX CHTyaluil, 0COOEHHOCTH
KOTOPBIX JTOJDKHBI OBITh OTPaXKEHBI B IEWCTBYIONIEM 3aKOHO/IATENILCTBE.

KitoueBsle croBa: upe3BbIYalfHOE TIOJOXKEHUE, upe3BblYaiiHas CUTYalusi, NPOTHUBOIIMUAEMHUOIOTHUECKUE
MEpPOIPUATHS, [IPABOBOE PEryIUPOBaHUE.

PECULIARITIES OF LEGAL REGULATION OF STATE OF EMERGENCY AND ANTI-
EPIDEMIOLOGICAL MEASURES IN THE REPUBLIC OF BELARUS AND SOME FOREIGN
COUNTRIES

The article reveals some peculiarities of the procedure of introduction of the state of emergency and anti-
epidemiological measures in the Republic of Belarus. A comparative analysis of the legislation of the Republic of
Belarus and some foreign countries is carried out. It is noted at the insufficiency of scientific researches in the field of
legal regulation of the social relations connected with the order of introduction of a state of emergency and carrying out
of anti-epidemiological measures.

The aim of the research is to analyze the normative legal base in the sphere of regulation of the procedure for
declaration of a state of emergency and anti-epidemiological measures and to reveal on this basis the gaps and drawbacks
of legal regulation of these legal relations, including comparative analysis with the legislation of foreign countries.

The article reveals the order of declaration of a state of emergency in the Republic of Belarus, issues of
correlation of the notions of emergency situation and state of emergency, interrelation of the legislation on the order of
anti-epidemiological measures with the legislation on the state of emergency.

In the conclusion the author concludes that there is the necessity of systematization of the legislation of the
Republic of Belarus, regulating the procedure for declaration of emergency and carrying out of anti-epidemiological
measures, an extension of the list of circumstances that can be ascribed to emergency situations, expediency of making a
clear distinction between types of emergency situations, the specifics of which should be reflected in the current
legislation.

Keywords: state of emergency, emergency situation, anti-epidemiological measures, legal regulation.

YK 347.9/342.561 /614
. 10. Kupseisb

OCYHIECTBJIEHUE ITPABOCY/IUA B YCJIIOBUAX qPE;BBbI‘—IAfIHBIX n
AMUAEMHUOJOI'NYECKUX CUTYALUU

Kak m B PecnyOnuke bemapych, Tak M B JpyruX TOCYJapcTBaX BBEICHHE YPE3BBIYAHHOIO IIOJIOKEHHS



[pE/IoiaraeT OMpeaeieHHbIe OTPAHUYCHHUS MIPaB W CBOOOA [UIsl HACENCHHS M OpPTraHU3alMil, © B HEKOTOPBIX CIydasx
TAKHEe OrPAaHMUYCHHS 3aTParMBAlOT W pEATH3ALMI0 TaKMX [paB, KaKk [paBO0 Ha CyAeOHY0 3alluTy W IIPaBo Ha
CIIpaBeUTHBOE CyneOHOe pa3ouparenbcTBO. B TaHHOM HaydHOM HCCICAOBAHHH aBTOP aHAIU3HPYET MEKIYHApOIHOE U
HAIMOHAJBFHOE 3aKOHOIATENBCTBO, PErYIHPYIOIee 0COOCHHOCTU ASITENPHOCTH CYIeOHON CHCTEMBI M OCYILIECTBICHHUS
OpaBOCYOHsi B UYPE3BBIYAMHBIX M WHBIX HCKIIOYUTEIBHBIX cHTyauusx. Llems paGoTel — MpOBEACHHE aHaIm3a
OCOOCHHOCTEH peaTi3aliy PABOCYAUS B YCIOBHAX YPE3BBIYAMHBIX M SMUAEMUOIOTHYECKUX CUTYAI[M HA COBPEMEHHOM
JTame, BBUIBICHHE MPOOJEM IIPABOBOTO pEryJHPOBaHHS B [OaHHOW 007acTH OOIISCTBEHHBIX OTHOIICHHH U
(bopMynupoBaHKe NPEATOKEHHI MO WX pemeHuo. Hayunas HOBH3HA HCCICHOBAHHS 3aKIIOYAETCS B OTCYTCTBHU
Hay4HBIX paboT, PacKpHIBAIOLINX MPOOIEMATHKY JAHHOW CTaThd, M HOBBIX BBIBOJAX aBTOpa. Pe3ynbTarhl JaHHON
HAay4HOW CTarbl MOTYT CIYXHTh Da3BUTHIO WCCICIOBAaHWI B JaHHOM HAIPABICHUH, COBEPIICHCTBOBAHUIO
3aKOHOATENbCTBA, PErIAMCHTUPYIOIIETO PEAH3aIUI0 IPABOCYINS C YIETOM HOBBIX BBI30BOB COBPEMEHHOCTH.

Kntoueswle crosa: npaBocyue, Ype3BbIYaiHbIA CyII, Ype3BbIUAHAS CUTYAIHS, STIHAEMHUOIOTHUECKAs CUTYaIIns,
nanaemus Bupyca COVID-19, cynebHoe pa3dupaTenbCTBO, CyIOPOU3BOACTRBO.

ADMINISTRATION OF JUSTICE IN EMERGENCY AND EPIDEMIOLOGICAL SITUATIONS

Both in the Republic of Belarus and other states, imposition of a state of emergency implies certain restrictions
on the rights and freedoms of individuals and organizations, and in some cases such restrictions also affect the exercise of
such rights as the right to judicial protection and the right to a fair trial. In this scientific study, the author analyzes
international and national legislation regulating the peculiarities of the judicial system and the administration of justice in
emergency and other exceptional situations. The purpose of the work is to analyze the features of the implementation of
justice in emergency and epidemiological situations at the present stage, to identify the problems of legal regulation in
this area of public relations and to formulate proposals for their solution. The scientific novelty of the study consists in
the absence of scientific publications revealing the problems of this article, and also in the author's new conclusions. The
results of this scientific article can serve to develop research in this direction, improve the legislation regulating the
implementation of justice, taking into account the new challenges of our time.

Keywords: justice, emergency court, emergency situation, epidemiological situation, COVID-19 virus pandemic,
trial, judicial proceedings.

VYK 346. 543
. A. Kyneasb

MMOPAAOK, ®OPMbI U CIIOCOBBI 3BAIIUTHI UMYIIECTBEHHBIX ITPAB YACTHbIX
WHBECTOPOB B YCJOBUSX UPE3BBIYAMHBIX CUTY AIIUIA

HpaKTI/IKa HCIIOJIB30BaHUA T'PpaXAaHCKO-IIPABOBbIX MEXAHU3MOB IIPpU pC€AIM3allU MHBECTUIIMOHHBIX IPOCKTOB
MMOJIOKUTCIIbHBIM o6pa30M IMOBJIMsAJIa Ha MPOLECC MPUBJIICYCHUA I/IHBCCTI/ILIHI‘/II B OKOHOMUKY. O}lHaKO OKOHOMHNYECCKUEC
peanun 00O3HAYMIM PsiJl OCTPBIX TpoOiieM B cdepe obecredeHHss MMYNIECTBEHHBIX NpPaB HHBECTOPOB, KOTOpHIE
0COOCHHO 3HAYMMO TPOSIBIIIMCH MIPY BO3HUKHOBEHUH Ype3BblUaiiHbIX cuTyauuil. B Peciydnuke Benapych Heooxoaumo
UCII0JIb30BaTh BCE PABOBbIE MHCTPYMEHTHI, T03BOJIAOLINE 00ECIIEUUTh IPUHIIUI HEITPUKOCHOBEHHOCTH COOCTBEHHOCTH,
KaK OCHOBOIIOJIAraloIlyl0 COLMAIbHO-9)KOHOMHYECKYI0 TapaHTUIO IpaB TPaKIaH M IOPHAWYECKHX JIMI B cdepe
UMYILECTBEHHBIX OTHOUICHHWH. PemieHnem monoOHO# 3amaum siBisiercss S(QQeKkTUBHAs 3aKOHOJAATeNbHas 0a3a,
HO3BOJIAIONIAs CBOEBPEMEHHO PearnpoBaTh Ha BOZHHMKAIOIIUE ITI0OATbHbBIE BBI3OBBI, SPKUM IIPUMEPOM KOTOPBIX CTala
naagemust COVID 19.

B crarse npoananu3upoBaHbl HOPMBI CIEUATBHOIO 3aKOHOAaTeNbcTBa Pecniyonuku benapyce, perynupyromiue
TOpsIIOK, (OPMBI W CHOCOOBI 3allIMTHl MMYIIECTBEHHBIX MPAB YacTHBIX HMHBECTOPOB B YCIOBHUSX YPE3BBIYAHHBIX
CUTyaIlMi, a TaK)Ke PacCMOTpeHa BO3MOXXHOCTb IPUMEHEHHS OOIMIMX MOJ0KEHWH TIpaykTaHCKOTO 3aKOHO/ATENbCTBA
Pecriyonmukn Benapych 00 OTBETCTBEHHOCTH K IIPaBOOTHOIIEHHSM CTOPOH, CKJIABIBAIOIIMMCS B XOJI€ HCIIOTHEHHS
WHBECTHLIMOHHBIX 00s3arenbeTB. Kpome TOro, naHa oOLEHKa INPaBOBOM INMPHPOABI 3aKPEIUICHHBIX B CIIEHHAIEHOM
3aKOHO/IATENbCTBE HEONAroNpHATHBIX —IOCIEICTBUH, KOTOphle MOXKET MpeTepreBaTb WHBECTOP B  YCIOBHSX
Ype3BbIYANHBIX CUTYallUH.

Lenpro nccnenoBaHus SBISETCS PEHICHHE TEOPETUIECKUX M MPAKTHUECKHUX MTPoOiieM, BO3HUKAIOIIUX B IIPOIEcCce
3alIMTHl MUMYIIECTBEHHBIX NpPaB CTOPOH HMHBECTHUIIMOHHBIX COTJIALICHUH, KOMIUIEKCHBIH aHaJM3 HeOIaronpusTHBIX
YCIOBHH JUIS peaM3allii HWHBECTHLIMOHHBIX MPOEKTOB, OINpEeJeHue CYIIHOCTH M TIOHSTUS JaHHOM IpaBOBOM
KOHCTPYKLIMHM, BbIpaOOTKa Ha O3TOH OCHOBE HAaydyHO OOOCHOBaHHBIX pEKOMEHJAIMH MO0 COBEPLIEHCTBOBAHUIO
HallMOHAJILHOTO 3aKOHO/IaTeNNbCTBA B HCCIIeyeMOoil 00macTy.

Kniwouegwle cnosa: npaBoBoe peryarpoBaHHe MHBECTUIIMOHHOHN JEATebHOCTH, NHBECTHIIMOHHBIE COTJIAIICHHS,
3alIMTa MpaB HHBECTOPA, YpE3BbIYaliHbIE CUTYaIlUH.

THE PROCEDURE, FORMS AND METHODS OF PROTECTING THE PROPERTY RIGHTS OF
PRIVATE INVESTORS IN EMERGENCY SITUATIONS

The practice of using civil law mechanisms in the implementation of investment projects has positively



influenced the process of attracting investments into the economy. However, economic realities have highlighted a
number of urgent problems in the field of ensuring the property rights of investors, which manifested themselves
especially significantly in the event of emergencies. In the Republic of Belarus, it is necessary to use all legal instruments
that make it possible to ensure the principle of inviolability of property, as a fundamental socio-economic guarantee of
the rights of citizens and legal entities in the field of property relations. The solution to this problem is an effective
legislative framework that allows us to respond in a timely manner to emerging global challenges, a striking example of
which is the COVID 19 pandemic.

The article analyzes the norms of the special legislation of the Republic of Belarus governing the procedure,
forms and methods of protecting the property rights of private investors in emergency situations, and also considers the
possibility of applying the general provisions of the civil legislation of the Republic of Belarus on liability to legal
relations of the parties that develop in the course of fulfilling investment obligations. In addition, it gives an assessment
of the legal nature of the adverse consequences enshrined in special legislation, which an investor can undergo in
emergency situations.

Keywords: legal regulation of investment activity, investment agreements, protection of investor rights,
emergency situations.

VK 346.26:719:341.355.22
H. 3. MapTbIHEeHKO

MPABOBBIE ITPOBJEMbI COXPAHEHHUE KYJbTYPHBIX HIEHHOCTEM OT
YPE3BBIYAMHBIX CUTYALIUN

Lens maHHON CTaTh — O3HAKOMJIEHHE OPHIMYECKOH OOIIECTBEHHOCTH C pe3yJibTaTaMU WCCIIEIOBaHUS
0COOCHHOCTEH 3allMTHl KYJIBTYPHBIX I[IEHHOCTEH B YCIIOBHSX YpE3BBIUAMHBIX cHTyaruit. [lo pesymbTaram aHanmm3a
SMIIMPUYECKUX JaHHBIX O Tpouzomreqmux B 2002-2021 rr. moxkapax Ha 0OBEKTaX HUCTOPHKO-KYJIBTYPHOTO HACIIEIIHS
(mamsITHUKYM, aHcamOnuM, JOCTONIpUMedaTellbHble MECTa, apXHBbI, OWOJIMOTEKHM, My3€H, KYJIbTOBbIE 34aHHI U
COOpYXKEHHUs), CHOPMYITHPOBAHO TMPEUIOKEHHE 00 IenecooOpa3HocTH oOpa3oBaHus B Pecryonuke Bemapychk CoyxOb
TPaKIAHCKOM OOOpPOHBI OXpaHbl KYJIbTYPHBIX IEHHOCTEH. ABTOp JIOKa3bIBae€T OOYCIOBJICHHOCTh CO3/IaHMS JaHHOMH
CTPYKTYPHl TOTPEOHOCTHIO IOBBIIIEHHUS NPABOBOW 3aIMINEHHOCTH KYJIBTYPHBIX LEHHOCTEH, YTpaTbl KOTOPBIX
HEBOCITOJTHUMBI B OOJIBITMHCTBE CiTydaeB. [IpuBoASTCS MprMepbl BOSHUKHOBEHHSI YPE3BBIUAHBIX CUTYyallMi Ha Hanboee
3HAYUMBIX O0BEKTaX MCTOPUKO-KYJIbTYPHOTO Hacieaus bemapycu; aHaIM3UPYIOTCS MPUYMHBI BO3HHUKHOBEHHSI MOXKapoB
1 ycloBus, uM criocoOctByromue. [IpennpuHsaTas MOMbITKAa U3yYeHHsT JAHHOTO BOMpOCa (IpEe3BBIYAHBIC CUTYAIlH Ha
MaMSTHUKAX KYJIbTYPhI) TIO3BOIHIIA C(HOPMYIHPOBATE TPEATIOKECHHUS IO COBEPIICHCTBOBAHUIO 3aKOHOAATEIECTBA B YACTH
JOTIONTHEHHS TIePEYHsI CIYKO TpakIaHCKOW 000poHBI. He orpaHMYMBasch TONBKO KOHCTAaTalWed NaHHOW WHHUIIMATHBEI,
aBTOP TOTBITAJICS CIIPOTHO3MPOBATH IIEITH, 33a9l U (YYHKIINU JAHHOW HOBOH CITY:KOBI TPasKIaHCKOH 000pOHEI.

Kniwouegvle cnoea: dpe3BbMaliHBIE CHUTYyallMM; 3alldTa KYyJIbTYpPHBIX IIEHHOCTEW; IPaBOOXpaHUTEIbHASL
JeSITeTPHOCTD; TPaXKIaHCKask 000POHA; TOCYIApCTBEHHAS MTOJTUTHKA B 00JIACTH TPaXKIAHCKOH OOOPOHBL.

LEGAL PROBLEMS PRESERVATION OF CULTURAL VALUES FROM EMERGENCY
SITUATIONS

The purpose of this article is to inform the legal community about the results of the study of cultural property
protection in emergency situations. Based on the results of the analysis of empirical data on fires that occurred in 2002-
2021 at objects of historical and cultural heritage (monuments, ensembles, places of interest, archives, libraries,
museums, religious buildings and structures), a proposal is formulated on the expediency of establishing a Civil Defense
Service for the protection of cultural Values in the Republic of Belarus. The author proves that the creation of this
structure is conditioned by the need to increase the legal protection of cultural values, the loss of which is irreparable in
most cases. Examples of emergency situations at the most significant objects of the historical and cultural heritage of
Belarus are given; the causes of fires and the conditions that contribute to them are analyzed. The attempt to study this
issue (emergencies at cultural monuments) allowed us to formulate proposals for improving legislation in terms of
supplementing the list of civil defense services. The author not only states this initiative but also tried to predict the goals,
tasks and functions of this new civil defense service.

Keywords: emergency situations; protection of cultural values; law enforcement; civil defense; state policy in the
field of civil defense.



Mesicoynapoonoe uwacmmoe npaeo
VJIK 349.1
E. B. babkuna

CJBUT TAPAJTUTMbI MEXKIYHAPOJHOI'O YACTHOTI'O IPABA IO BJIMSIHUEM
PET'MOHAJIBHOM PKOHOMMNYECKOW UHTEIPALIMU HA IPUMEPE IIPABA
EBPOIIEMCKOI'O COIO3A

Cratpsi TOCBSIIIEHA aHAJIW3Y CMEHBI MapajUrMbl MEKTYHApOJHOTO YAacTHOTO NpaBa B EBpONeHCKOM corose.
IocpencrsomM M3MeHEHUs LENed U CPENCTB KIACCHYECKOr0 MEKAYHAPOIHOIO YaCTHOTO B MOHMMAHHUM €r0 JOKTPHUHAMU
@®. CaBunbM W MaHYMHH, TPOUCXOANT W3MEHEHHS B KaXKIOM M KPUTEPHEB OTHECEHWS IPABOOTHOLICHUS K
PEeryIMpOBAaHUIO TOCPEICTBOM MEXAYHAPOJHOIO 4YacTHOro mpasBa. Ha oCHOBaHMM aHamu3a 3BOJIIOLMU MPAaBOBOTO
pETYIUPOBaHMsT JIOTOBOPHBIX ¥ BHEIOTOBOPHBIX O0OS3aTENBCTB BBIBOAWTCSA 3aKOHOMEPHOCTh aJalTallih  Mep
MEXKIYHApOJHOTO YacTHOTO IIpaBa K TMOTPEOHOCTSM MHTETpAallMM KakK CJEICTBHE ITOCTENIEHHOTO pacCIIUpEHHUs
KoMIeTeHIMn EBponelickoro coro3a. ABTOp HCCIEAYeT paclIMpeHHe Iened, Ha JOCTH)KeHHE KOTOPBIX MOTYT OBITh
HarpaBJIeHbl CBEpXMMIICpaTHBHBIC HOPMBI IIpaBa EBpomnelickoro coro3a. Hapsimy ¢ TakuMu LensiMu, Kak 3aIinTa ciaadoi
CTOPOHBI U 3alllUTa TPETbUX JMII, 1IeIbI0 CBepXuMmmeparuBHble HOp B EC sBisieTcs M 3amiuta BHYTPEHHETO DBIHKA.
BTopoil BbIIENIEHHOW aBTOPOM TEHIEHLMEN €BpONEHU3alMy MEKIYHApOJHOIO YacTHOI'O IIpaBa SIBISIETCS CYKEHUE
IIpeAMEeTa PETYNMPOBAHUSA KOJUIM3HOHHOTO IIpaBa IIOCPEICTBOM IIMPOKOTO IPUMEHEHHs IPHHILUIA B3aHMHOTO
MIPU3HAHUSA IOPUIMYECKUX (PaKTOB.

Kniouegvle cnoga: eBpolieiickoe MEXIyHApOAHOE YacTHOE IPaBO, KOJUIM3MOHHOE IIPaBO, MEXIYHApPOIHOE
YacTHOE NpaBo, yHHU(DUKALUSI MEKIYHAPOJHOTO YaCTHOTO IIpaBa.

PARADIGM SHIFT OF PRIVATE INTERNATIONAL LAW UNDER THE INFLUENCE OF
REGIONAL ECONOMIC INTEGRATION ON THE EXAMPLE OF THE LAW OF THE
EUROPEAN UNION

The article is devoted to the analysis of the paradigm shift of private international law in the European Union. By
changing the goals and means of the classical international private as understood by the doctrines of F. Savigny and
Mancini, there are changes in each and the criteria for classifying the legal relationship to regulation by means of private
international law. Based on the analysis of the evolution of legal regulation of contractual and non-contractual
obligations, the author deduces the pattern of adaptation of measures of private international law to the needs of
integration as a result of the gradual expansion of the competence of the European Union. The author examines the
expansion of the goals to achieve which the super-mandatory norms of the European Union law can be aimed at. Along
with such goals as protection of the weak side and protection of third parties, the goal of super-mandatory rules in the EU
is also the protection of the internal market. The second highlighted tendency of the Europeanization of private
international law is the narrowing of the subject of conflict law regulation through the widespread application of the
principle of mutual recognition of legal facts.

Keywords: European private international law, conflict of laws, private international law, unification of private
international law.

VIIK 341.94
E. b. Jleanosuu

PA3BUTHE KOJUIM3MOHHOI'O PET'YJIMPOBAHUSA HHTEJUIEKTY AJTbHOM
COBCTBEHHOCTH B PYKOBOJACTBE KHUOTO

Crathsi TOCBSIICHA AHANKM3Yy HOBET KOJUIM3MOHHOTO PETYTHPOBAHUS HWHTEIUICKTYyalbHOH COOCTBEHHOCTH,
3aKpeIUICHHBIX B JIOKYMEHTE ACCOIMAIMK MEXIYyHAPOMHOTO TIpaBa — PYKOBOJCTBE TI0 WHTEIUICKTYaIbHOI
COOCTBEHHOCTH M MeXIyHapoaHoMmy udactHomy mpaBy (Guidelines on Intellectual Property and Private International
Law), koTopstii 0bu1 ipuHsAT B T. Knoto (SImonwmst) B 2020 1. ABTOp MPOBOAXT CpaBHEHHE MPABUII JAHHOTO JIOKYMEHTa C
OPE/IIECTBYIOIUME  aKaJeMHYECKUMH Pa3pabOTKaMH MO aHAJIOTHYHBIM BOIPOCAM, B YACTHOCTH C JIOKYMEHTOM,
paspabotannsiM TpH conedictBiun OOmectBa Makca Ilnmanka — [IpuHIMIAMHA KOJUTH3HOHHOTO —PEryJIHPOBAHHS
unrewtekTyansHoi coberBernnoctr (Conflict of Laws in Intellectual Property). B cratbe moka3saHbl mpakTHYECKHe
acHeKThl MPUMEHEHHS HMCTOYHHUKOB HETOCYIAapCTBEHHOTO PETYIHPOBAHHSA Ul Pa3pellieHus] CIIOPOB MO OTHOLICHHUSM
HHTEIUICKTYalIbHOW COOCTBEHHOCTH C MHOCTPAHHBIM dJeMeHTOM. OIpe/eNeHbl ON0XUTENbHBIC M HETaTHBHBI aCTICKTHI
HOBBIX MMOJXOOB K Pa3pelIeHUI0 MPOOIEeMbl HHTEIUICKTYAIbHOH COOCTBEHHOCTH B MEXKIYHApOJIHOM YAaCTHOM IIpaBe,
KOTOpbIe HAaIlUTM oTpakeHHue B PykoBoactBe KuoTo. BeICOKO olieHMBaeTcs pabdoTa 1O BBIACICHUIO TPYII OTHOIICHHN
WHTEIUICKTYalIbHOW COOCTBEHHOCTH W WX JuddepeHUManus Uil CICHUATFHOTO KOJUIM3UOHHOTO PEryJIUPOBAHUSL.



IloguepkHyTa Ba)XHOCTb KOHCOJIMAMPOBAHHOTO pAa3BUTUS KOJUIM3MOHHBIX U TIPOLECCYaNbHBIX HOPM, a TaKke
3aKpeIuieHNs. 0a30BBIX MPUHIUIIOB MEXIYHAPOIHOTO YaCTHOTO MPaBa B €AMHOM aKTe M0 MEXKAyHApOIHOMY YaCTHOMY
mpaBy. PykoBomctBo KuoTo moka3aHo Kak TpUMep IIOCIEAOBATENbHON W JIOTHYHOH CXeMBl KOoAW(UKaruw s
TIPEOJOIEHHS TEPPUTOPHUATIBHOCTH HWHTEIIEKTyaIbHOW COOCTBEHHOCTH. ABTOP YKa3bIBa€T HAa M30IIPEHHOCTh METOAOB
OTCBUIKM B KOJUIM3HOHHBIX HOpMax PykoBoictBa KnoTo u BkIIOueHHe B HHX (OPMYIHPOBOK CO CIIOKHBIMH
TEPMHUHOJIOTHYECKUMHU KOHCTpyKImsamu. IlogyepkHyra mnporpeccuBHas ponab PykoBoxcrBa Kuoto st pasBuTus
TEOPETHYECKOTO OOOCHOBaHMSA JHOEPAIBHOTO BHACHHUS TEPPUTOPHAIBHOCTH HHTEIUICKTYAIbHOW COOCTBEHHOCTH C
yKa3aHHEeM Ha OTpaHWYMBArONINe (PaKTOPBI MCTIOIB30BAHMS JAHHOTO JOKYMEHTA Ha MMPAKTHKE.

Kniwouegvle cnoea: WHTEIUIGKTyalbHas COOCTBEHHOCTb, OTHOIIEHHS C HHOCTPAHHBIM  3JIEMEHTOM,
MEXIyHApOJHOE YaCTHOE MPaBO, TEPPUTOPHAIBHOCTh, SKCTEPPHUTOPHATIBHOCTh, NPHUBA3KA KOJUIM3MOHHOM HOPMBI,
PyxoBoacteo Kuoto, ITpuanumner KPUC, lex loci protectionis.

DEVELOPMENT OF CONFLICT OF LAWS REGULATION OF INTELLECTUAL PROPERTY
IN THE KYOTO GUIDELINES

The article analyzes the novelties of conflict of laws of intellectual property regulation, enshrined in the
document of the International Law Association — Guidelines on Intellectual Property and Private International Law,
which was adopted in Kyoto (Japan) in 2020. The author compares the rules of this document with previous academic
works on similar issues, in particular with a document developed with the assistance of the Max Planck Society —
Conflict of Laws in Intellectual Property. The article shows the practical aspects of the use of non-state regulation in
order to resolve disputes on intellectual property relations with a foreign element. The positive and negative aspects of
the new approaches reflected in the Kyoto Guidelines to resolving the problem of intellectual property in private
international law are described. The work of identification of groups of intellectual property relations and their
differentiation for special conflict of laws regulation is highly appreciated. The importance of the consolidated
development of the rules on conflict of laws and jurisdictional issues, as well as the fixation of the basic principles of
private international law in a single act, is emphasized. The Kyoto Guidelines are shown as an example of a consistent
and logical codification scheme for overcoming the territoriality of intellectual property. The author highlights the
sophistication of the methods of referral in the conflict of laws rules of the Kyoto Guidelines and the inclusion of
formulations with complex terminological constructions. The author also emphasizes the progressive role of the Kyoto
Guidelines for the development of a theoretical basis of the liberal vision of the territoriality of intellectual property,
while indicating the limiting factors of the use of this document in practice.

Keywords: intellectual property, relations with a foreign element, private international law, territoriality,
extraterritoriality, linkage of a conflict of laws norm, Kyoto Guidelines, CLIP Principles, lex loci protectionis.

VI]IK 349.1
H.T.MackaeBa

OIIBIT ABTOHOMHOM KOMILJIEKCHOM KOJJU®UKAIIUU MEXKJIYHAPOJIHOI' O
YACTHOI'O IIPABA B YKPAUHE U MOAEPHU3ALIUA 3AKOHOJATEJIBCTBA
PECITYBJIMKU BEJIAPYCbH

Cratps nocssiieHa 3akoHy Ykpausbl oT 23 uroHa 2005 r. «O MeXayHapoJHOM 4YacTHOM IIpaBe». ABTOPOM
BIIEpBBIC B OENOPYCCKO JOKTpMHE NMPOaHAIM3MPOBaHA CTPYKTypa 3aKOHA, BBISBICHBI €T0 OCOOEHHOCTH, OCHOBHBIC
JOCTOMHCTBa M HenocTtatku. Ocoboe BHUMAHHUE YIEIEHO HCIOJIb3yeMBIM B JaHHOM 3aKOHE MOHSITHIO MHOCTPAHHOTO
9JIEMEHTa, TO/AX0/JaM K aBTOHOMHH BOJIM CTOPOH W KPHUTEpPHIO HamOoiee TEeCHOW cBs3H. llenbio cTaThm sIBISETCS
OIIpeZieIeHIe BO3MOXKHOCTEH ydeTa OTIEeNbHBIX HOPM 3aKOHA IPH COBEPLICHCTBOBAHMH 3aKOHOJATENBCTBA PecryOmnKku
Bemapyce B chepe MeXmTyHapOTHOrO 4YacTHOTO mpaBa. JlemaroTcst BBIBOABI O HEOOXOJMMOCTH 3aKpeIUICHHS B
0eNopyCCKOM  3aKOHOJATENIbCTBE OCHOBHBIX TEPMHUHOB MEXIYHAapOJHOTO YAacTHOTO TIpaBa M  CIENHAIbHBIX
KOJTM3MOHHBIX HOPM KacaTelIbHO OIPEAEICHHBIX OTHOIIEHUH, COXPAaHEHHH OTKPBITOTO MEPEdHs (OpM HHOCTPAHHOTO
JJIEMEHTa WJIM BBEACHHM TOJIBKO €ro OOINEro MOHATHSA, BCECTOPOHHETO M3Y4YEHHs BOIPOCa LEIEeCO00pa3sHOCTH
BBIJICTICHUS! B CYOBEKTHOM MIPOSIBICHHM HMHOCTPAaHHOTO JJIEMEHTa TrpaxaaH Pecnybomuku benapych, MOCTOSHHO
TIPO’KUBAIOLINX 33 €€ MPEAETIaMH, yPEeryIHpOBaHUN BONIPOCA COOTHOIIEHHSI MaTepHaIbHO-IPABOBOTO M KOJUITM3HOHHOTO
METO/1a, U pacuIMpeHus chepsl MPUMEHEHU aBTOHOMHHU BOJH. B ciyuae npunstus B Pecriyonuke bemapych 3akona o
MEXIyHapOTHOM YacTHOM IpaBe aBTOP IMoJIaracT HeOOXOAMMBIM YPEryJaHpoBaTh B HEM IIUPOKUHI KPYT BOIIPOCOB, B TOM
YHCIIe BOIIPOCHI MEXTYHApOJHOTO IPaXIAHCKOTO TIpolecca. 3akperuieHne B 0eopycckoM 3aKOHOIaTeNbCTBE IPUHINTIA
HanboJiee TECHOHM CBSI3M B KaueCTBE KOPPEKTHPYIOIIEH OTOBOPKH, a TaKKe HEOOXOAUMOCTH NMPHOPUTETHOTO OOpaIieHus
MIPAaBOIIPUMEHNTENSI K IIPaBy CTPaHbI, ¢ KOTOPHIM OTHOIIEHHE HAnOOJee TECHO CBSA3aHO, B CIydae NMPHUMEHEHUS WM
OTOBOPKH O ITyOJMYHOM ITOPSIZIKE, aBTOP CUUTAET MPEKIEBPEMEHHBIM.

Kniouegvle cnosa: 3ak0H 0 M&XIYHApOAHOM YaCTHOM TIpaBe, KOAU(UKAIMS MEXIYHapOIHOTO YacTHOTO MpaBa,
ABTOHOMMS BOJIH, HauOOJIee TECHAs CBSA3b, KOPPEKTHPYIOIIAs OTOBOPKA

EXPERIENCE OF AUTONOMOUS COMPLEX CODIFICATION OF PRIVATE
INTERNATIONAL LAW IN UKRAINE AND MODERNIZATION OF THE LEGISLATION OF



THE REPUBLIC OF BELARUS

The article is devoted to the Law of Ukraine «On private international law» dated June 23, 2005. For the first
time in the Belarusian doctrine, the structure of the Law is analyzed; its features, as well as the main advantages and
disadvantages are revealed. Particular attention is paid to the concept of a foreign element, approaches to the party
autonomy and the criterion of the closest connection, used in this Law. The purpose of the article is to determine the
possibilities of taking into account certain norms of the Law when improving the legislation of the Republic of Belarus in
the field of private international law. It is concluded that the Belarusian legislation shall define the basic terms of private
international law and provide special conflict-of-law rules regarding certain relations, preserve an open list of foreign
element forms or set forth only its general notion, settle the issue of the correlation between the substantive and conflict-
of-law method, and expand the scope of application of party autonomy. The question of mentioning the Belarusian
citizens permanently residing outside of the Republic of Belarus in the subjective manifestation of a foreign element shall
be comprehensively studied. The legislative provision of the closest connection as a corrective clause as well as the
necessity of primary application of lex fermitatis under the operation of the public policy clause is seemed premature.

Keywords: private international law act, codification of private international law, party autonomy, the closest
connection, escape clause.

VK 349.1
A. A. Ceston

INPUMEHEHHUE OI'OBOPKH O ITYBJIMYHOM ITOPAJAKE B KAYECTBE OCHOBAHMUSA
AJI51 OTKA3A B ITIPU3HAHUU A ITPUBEJEHUN B UCITOJTHEHUE HHOCTPAHHBIX
CYJAEBHBIX AKTOB I10 JEJIAM O TPAHCTPAHUYHOU HECOCTOSATEJBHOCTHU

B craTtbe paccMOTpeHbI 0COOEHHOCTH MPUMEHEHHSI OTOBOPKH O ITyOIIMYHOM MOPSIIKE B KaYeCTBE MEXaHH3Ma JUIs
OTKa3a B NPU3HAHHU W IIPHBEICHHUH B HCIIOJHEHHWE WHOCTPAHHBIX CyHEOHBIX aKTOB IO AENaM O TPaHCTPaHHYHOU
HecocTosiTensHOCTH. [IpoanammsupoBana cyneOHas mpakTtuka cymoB CIIA, Kanmamer, EC m EADC B oTHOmeHHH
NPUMEHEHHs OTOBOPKH O ITyOJMYHOM NOpSAKE B JeiNaX O MPU3HAHMM W TPHUBENCHUH B HCIIOJHEHHWE HHOCTPAHHBIX
CyneOHBIX aKTOB 1O JeJaM O TpaHCIPaHWYHOW HecocToATeNbHOCTH. McciemoBana mpobieMa OTCYTCTBHS
€IMHOOOPA3HOTO OMpEACICHUS MyOIIMYHOTO MOPSAKa B 3aKOHOJATENbCTBE M CyAeOHOM mpakTuke rocyaapcts. Caenan
pAI BBIBOJOB, BKJIFOYas BBIBOJX O HEOOXOIMMOCTH Y3KOTO IMOHMMAHHs ITyONMYHOrO MOpsAAKa CylaMd B Jenax o
NPU3HAHMW H TPHUBENCHHHM B HCIIOJHEHHE WHOCTPAaHHBIX CyAeOHBIX aKTOB IO JeldaM O TPAaHCTPAaHWYHON
HECOCTOATEIBHOCTH B LIENSX Pa3BUTHS MEXKIyHAPOIHOTO COTpYIHUYECTBA B NaHHOH cdepe. Ipennaraercs paspaboTaTh
B 3aKOHO/ATENbHOW W TPaBONPUMEHHUTENHEHONH MPAKTHKE TOCYIapCTB OOILIME MPUHIMIBI K MOHUMAHHUIO ITyOJMYHOTO
Hopsiika, 4ToOBl OOecreuuTh CyObeKTaM XO3SCTBOBaHMsS, OOpamaoIUMCS 3a TpPU3HAHHEM M TIPUBEACHHEM B
UCIIONIHEHHE COOTBETCTBYIOLIUX pElIeHHH, HEOOXOIMUMBIH YpOBEHb IIPABOBOM OMNpPENENIEHHOCTH W OTPaHHYUTh
BO3MOXXHOCTH CyJ10B ITPOU3BOJIbHO CChLIIATHCA Ha Hy6.]'[PI‘-IHbII>i MOopsA 0K, ‘-ITO6I)I O0TKas3aTb B MMPU3HAHUU U MPUBCIACHUU B
UCIIOJTHEHUE UHOCTPAaHHBIX CyJeOHBIX aKTOB IT0 JIeIaM O TPAHCTPAaHUYHOM HECOCTOATENLHOCTH.

Kntouesvle cnosa: TpaHCrpaHMYHAs HECOCTOSTENIBHOCTb, OrOBOPKAa O ITyONMYHOM MOpAAKe, OaHKPOTCTBO,
TumnoBoii 3aK0H 0 TpaHCIPAHUYHOMN HecocToATeNbHOCTH, Periament Ne 2015/848 «O mporeaypax HECOCTOSTEIBHOCTH.

APPLICATION OF A PUBLIC POLICY CLAUSE AS A GROUND FOR REFUSING TO
RECOGNISE AND ENFORCE FOREIGN JUDGMENTS IN CROSS-BORDER INSOLVENCY
CASES

The article considers the features of the application of the public policy clause as a mechanism for refusing
recognition and enforcement of foreign judgments in cases of cross-border insolvency. The article analyses the judicial
practice of the courts of the USA, Canada, the EU and the EAEU regarding the application of the public policy clause in
cases of recognition and enforcement of foreign judgments in cases of cross-border insolvency. The problem of the lack
of a uniform definition of public order in the legislation and judicial practice of states is investigated. A number of
conclusions were made, including the one that there is a need for a narrow understanding of public policy by the courts in
cases of recognition and enforcement of foreign judgments in cases of cross-border insolvency in order to develop
international cooperation in this area. The author suggests developing general principles for understanding public policy
in the legislative and law enforcement practice of states to provide the necessary level of legal certainty to business
entities applying for recognition and enforcement of relevant decisions and to limit the ability of courts to arbitrarily refer
to public policy in order to refuse recognition and enforcement of foreign judgments in cases of cross-border insolvency.

Keywords: cross-border insolvency, public policy clause, bankruptcy, Model Law on Cross-Border Insolvency,
Regulation Ne 2015/848 «On Insolvency procedures.
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